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1. INTRODUCTION

The distinguished Turkish mathematician Tuna Altinel, Maitre de Conférences
habilité at the university Lyon 1 (France), where he has worked since 1996, has been

the subject of two judicial procedures in his native Turkey.

(1) The first of these, under the jurisdiction of the Istanbul courts, ended in

acquittal on September 16, 2019E|

(2) The second, more serious procedure concerned a charge of membership in
a terrorist organization, downgraded in the hearing of November 19, 2019
discussed here, to propaganda for a terrorist organization. This procedure
resulted in the confiscation of his passport (still not returned) and 81 days

!Timeline, p. cf. Glossary: Academics for Peace, p.
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of pre-trial detention, prompting a protest by the French Foreign Minister
and statements of concern by a number of professional societies, some of
which have sent observers to the proceedings in Balikesir, Turkey. scope of
enumerate.

A detailed report on the first hearing (July 30, 2019) in this second case
has been published by the Committee of Concerned Scientists and the Amer-
ican Mathematical Society[]

A timeline and some information relating to the first hearing in this case,
as well as the case now resolved by an acquittal, will be found in the appen-
dices, but for a more detailed account we refer to the previous report.

The present report concerns the second hearing in the second case, which occurred
on November 19, 2019

The initial concerns associated with the second case related to the confiscation
of Dr. Altinel’s passport and his subsequent arrest and pre-trial detention. He was
released from detention after 81 days, on the day of the first hearing. In addition, the
prosecutor’s request for judicial control was rejected, and Dr. Altinel was released
unconditionally, with no legal restrictions, and with no further obligation to attend
the hearings; the latter point was repeated in the second hearing[]

Nonetheless, the issue of the passport remains unresolved, and Dr. Altnel is
obliged to remain in Turkey, a country in which he has neither resided nor worked
since at least 1996, when he took up a permanent position in France[| The ad-
ministrative authorities take the position that his application for restitution of the
passport will not be considered until the legal procedures are complete, and the
court has taken the position that this administrative issue lies outside their com-
petence, a point of view reiterated emphatically in the second hearing, as we will
discuss. In October Dr. Altinel issued a public appeal regarding the issue of the
travel interdiction currently imposed on him (Appendix . Formally, he is under
no judicial restriction.

Of major international concern were the charges of membership in a terrorist
organization, based on Dr. Altinel’s attendance at, and participation as a translator
in, a public meeting in Lyon, France by a registered organization under French law.
At the first hearing it was revealed that this charge resulted from a report by the
Turkish consul in Lyon, monitoring political activity in the area, to the authorities
in Ankara. Furthermore it was learned that the Turkish consulate in Lyon had
formally, and unsuccessfully, requested the cancellation of this meeting through the
French authorities, on substantially the same grounds (Appendix @

*https://www.ams.org/about-us/governance/committees/JudicialHearingReportOnTunaAlt
inel.ByCher1in07-30-19.pdf.

3A reasonably full account of the proceedings and context for the second hearing also appeared
shortly after the hearing as a news article on Bianet, see http://bianet.org/english/print/216
032-prosecutor-demands-academic-for-peace-altinel-be-penalized-for-terror-propaganda.

“However Dr. Altinel continues to attend each hearing and exercises his right to be heard.

SAt the same time, Dr. Altinel has not sought French citizenship and has remained firmly
attached to his native country, making regular and extended visits.


https://www.ams.org/about-us/governance/committees/JudicialHearingReportOnTunaAltinel.ByCherlin07-30-19.pdf
https://www.ams.org/about-us/governance/committees/JudicialHearingReportOnTunaAltinel.ByCherlin07-30-19.pdf
http://bianet.org/english/print/216032-prosecutor-demands-academic-for-peace-altinel-be-penalized-for-terror-propaganda
http://bianet.org/english/print/216032-prosecutor-demands-academic-for-peace-altinel-be-penalized-for-terror-propaganda
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As a result of his participation in that meeting, and his service as a translator,
Dr. Altinel was charged under article TCK 314/2 of the Turkish legal code with
membership in an armed terrorist organization [ namely the Kurdish Society of Lyon
and Rhone-Alpes (Amitiés Kurdes Lyon et Rhone-Alpes: AKLRA), a registered
organization under French law. There are two distinct elements to the original
charge:

e Membership in AKLRA and the assertion that AKLRA is in some sense
an affiliate of the PKK (see also Appendix @;

e Dr. Altinel’s service as interpreter on Feb. 21, 2019, at a meeting of the
AKLRA in Villeurbanne, near Lyon, for a panel discussion in which former
memﬁer of parliament Faysal Sariyildiz, now living in exile, was a partici-
pant

However, at the beginning of the November 19 hearing the prosecutor announced
that the charge had been substantially reduced to distribution of propaganda in favor
of a terrorist organization under article TMK 7/2 of the anti-terrorism legislationﬁ
a charge which still is punishable by up to 5 years in prison, and even up to 7% years
when social media are used. The prosecutor submitted no changes to the text of
the indictment, or in the evidence offered; see §3] The contents of this indictment
were discussed in the previous report (social media postings by Dr. Altinel and other
members of the AKLRA, statements by Dr. Altinel during interrogation). Some
excerpts from this indictment are also found in Appendix [C|

Among the decisions which had been taken at the conclusion of the first hearing
was to request from Ankara the full investigative file associated with the accused,
and one motivation for scheduling the second hearing was to allow ample time for a
reply. No reply was received, and in consequence an additional ruling on this matter
was issued on the conclusion of the second hearing (§4] item #2).

2. THE COURT AND THE COURTROOM

I attended the second hearing in Balikesir on November 19, on behalf of the
Committee of Concerned Scientists, the American Mathematical Society, and the
Association for Symbolic Logic. Scheduled for 2:00 PM, the hearing began at 2:20
PM and ended at 2:40 PM. I do not speak Turkish and relied on two Turkish
nationals present at the hearing for a general sense of what was said; I also discussed
some points afterward with one of the two defense lawyers and reviewed the hearing
transcripts.

The case was heard in Balikesir Courthouse by the 2nd ACM (Turkish: Agir Ceza
Mahkemesi, or High Criminal Court). The panel of judges consisted of presiding
judge Mehmet Deniz MALKOG together with judges Arife Agaya UNAL and Nagehan
Kisacik [l

5Glossary: TCK 314/2, page the indictment lists 6 applicable articles

7Glossabry: AKLRA, page Sariyildiz, page

8Glossaury: TMK, p.

9When there are two given names, in Turkish usage the second given name is the main one.



The public prosecutor was Lokman ARAS and the recording clerk was Recep
KOKLU.

Dr. Altinel was represented by the lawyers Oya Meri¢ EYUBOGLU, Esq. and
Ahmet Inan YILMAZ, Esq. A French lawyer, Baptiste BONNET, Esq., was present
on behalf of the university Lyon 1 and a representative of the French consulate in
Istanbul was in attendance. Other observers included a representative of the London
Mathematical Society, a representative of the European Mathematical Society, and
mathematical colleagues of Dr. Altinel from Lyon and ParisH As Bianet posted a
detailed article on the proceedings shortly after their termination, it would appear
they had a journalist on the scene as well.

As is the custom in Turkish courtrooms, the hearing room is dominated by a
high table at which the three judges on the panel are seated with the presiding
judge in the middle. The prosecutor sits at the same table, on the left from the
spectators’ viewpoint. All others in attendance sit at audience level. Thus the
recording secretary sits in front of and below the judges, while the two defense
lawyers sat at a table on the right side. The accused sat in the center front, relatively
close to the judges, in an enclosed witness area which in this instance was separated
from the public by two empty rows of public seating.

The court room is equipped with television screens, divided into one screen show-
ing the panel of judges and one screen showing the current speaker. The courtroom
is equipped with an audio-visual recording system (SEGBiS) in Turkish, which
fulfills much of the role of a stenographic record, and plays a prominent role in
the hearing record—the initial transcript of the proceedings refers to the SEGBIS
system for most of the testimony and discussion. However a transcription of the
recorded material was ordered by the judge, and appeared in the case file soon after
the hearing.

Certain contrasts between the first and second hearings should be noted at the
outset. The courtroom itself was the same.

e The first hearing was held during the judicial recess and the personnel was
significantly different. The presiding judge was the same in both instances,
but the prosecutor and the two associate judges at the first hearing were
filling in for their absent colleagues on a temporary basis, as had previously
been explained, at the conclusion of the first hearing.

e The atmosphere of the two hearings was strikingly different. The general
tone of the first hearing was accommodating to the public, almost diffident
in some respects; at the second hearing the tone was much more assertive
and the presiding judge was more firmly in control of the proceedings. Part
of this may be attributable to the change in personnel (notably, the change
in state prosecutor) and part was clearly not so attributable, namely the
change in tone of the presiding judge, who presided over both hearings.

e A similar difference in tone on the part of the prosecution may be attrib-
utable at least to some degree to the change of personnel. The prosecutor

10¢y, p-
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in the first hearing had seemed uncertain and not well acquainted with the
case, to the point that the presiding judge needed to prompt him to address
the points raised, and to make concrete recommendations. In the second
hearing the new prosecutor took a firm, assertive, and concrete approach to
the case from the first.

e In the first hearing, the official limits of the hearing room capacity were set
aside in favor of its practical limits, so that 60 of the roughly 200 supporters
present were accommodated in a hearing room whose nominal capacity is
about 40, and many details of the seating arrangements were left to the
supporters to organize.

In the second hearing, the presiding judge made a point of exercising con-
siderably tighter control over the physical arrangements than in the first,
strictly limiting attendance to 35 and holding the closest two rows of spec-
tator seating unoccupied.

Supporters of Dr. Altinel arrived by chartered bus from Istanbul, and the court
had been apprised of the presence of international observers. Prior to the hearing,
a demonstration and press conference was held outside the courthouse from 1:30
PM, attended by about 50 members of the public, many arriving on a chartered bus
from Istanbul. A short press conference was also held after the hearing in the same
public area.

The case lies far outside the type of cases normally encountered in provincial
capitals such as Balikesir, and there continues to be a very active police presence at
these hearings. While Dr. Altinel’s arrest initially attracted considerable attention
from the Turkish press (in many cases, on the basis of the announced “capture” of
a “terrorist” as presented in a press release by the Balikesir authorities), to the best
of my knowledge the case is no longer followed by the mainstream Turkish press,
nor the subject of any additional communiqués by the authorities.

3. THE PROCEEDINGS

Throughout the rather brief but substantive proceeding of November 19, the
prosecutor and presiding judge were consistently attentive. The two associate judges
were less visibly attentive but all were equipped with computers and may possibly
have been taking notes or consulting documents at certain points. In particular,
they became active, at the end, in the discussion of possible dates for the next
hearing.

Proceedings began at 2:20 PM with a statement by the prosecutor. (The reader
should recall that the prosecutor at the first hearing was a temporary replacement,
and this is the first time the regular prosecutor participated in an open hearing for
the case.) He began by stating briefly that rather than charging membership in a
terrorist organization under TCK 314/2, he was charging dissemination of terrorist
propaganda under TMK 7/ QH

HHowever the case was still entered on the daily calendar outside the court room as “membership
in an armed terrorist group” with number 2019/232.



Ms. Eyiiboglu asked for a full statement of the charges.

The prosecutor’s response focused on social media activities (mainly relating to
the key public meeting of February 21, 2019 in Lyon, at which a documentary on
the Cizre massacres was shown and discussedEI). At this point the recording system
(SEGBIS) was activated

Dr. Altinel then had the opportunity to respond and spoke concisely but em-
phatically. The two main points that he made were, first, that the specific posting
quoted at length was not a personal message but a text prepared and issued by the
organizing body, namely the cultural association AKLRA, and second, that the
points made were not propaganda but documented historical facts. He also spoke
pointedly of the unresolved problem of his confiscated passport and his inability
to leave Turkey, and in particular his inability to resume his employment. (This
last point later provoked a vigorous reply by the presiding judge after the formal
conclusion of the hearing, to which we will return.)

Having made those points, Dr. Altinel requested his immediate acquittal.

The points made by Dr. Altinel are given by Bianet as follows (cf. note E

First of all, it is not a personal message, it is a text jointly pre-
pared by the association. What happened in that period has been
documented by the reports of human rights organizations. So, what
you read was not an example of terror propaganda, but a series of
truths.

I am held as a hostage with my passport confiscated. I demand
an end to this situation.

These remarks were followed by an audible reaction among the spectators (mur-
muring) who were otherwise very silent—an almost palpable silence of attention,
and possibly tension.

At this point Ms. Eyiiboglu spoke at some length, to the following effect. The
new charges are of the same type as those recently voided by a Constitutional
Court decision, though based on different specific points; in this case, declarations
made at a public meeting in France, and in the case previously reviewed, the Peace
Declaration of 2016—the former actually harsher in tone and more detailed than
the text at the opening of the hearing, which have been ruled a valid exercise of free
speech. IB Thus after the reduction in charges the case had much the same content,

12Glossary: Cizre and Cizre Basement Massacres, pp.

L3 The original transcription is given together with a rough and unofficial translation into English
in Appendices

lgee also Appendix p-

5For the Constitutional Court decision and the Peace Declaration of 2016 see the Glossary
under Academics for Peace, p. and the timeline in Appendix
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and a weaker basis, than the one resulting in acquittal. Indeed, the presiding judge
had previously sought to have the two cases joinedm

Mr. Yilmaz then spoke about international aspects of the case. As Turkey and
France are joint signatories of the Council of Europe Convention on the Prevention
of Terrorism (CECPT)E if Turkey is aware of terrorist activity on French soil the
appropriate way to handle it is through communication with French law enforce-
ment@ Mr. Yilmaz cast doubts on both the validity of the information, and, by
implication, the legality or appropriateness of its collection by the Turkish consulate,
without going into great detail, but promising to return to the subject in detail at
an appropriate stage, once the file was completeH

This was followed immediately by a second brief statement by Ms. Eyiiboglu,
listing the observers attending the hearing from various international organizations
and submitting their authorization documents together with Turkish translations.

The recording ends here.

The presiding judge, in what seemed to be a very decisive manner, inquired
whether the defense was prepared to have a decision taken that day or wished time
to prepare the defensem It was agreed that another hearing would be held on
January 24 at 2:30 PM.

At this point, with the proceedings essentially over, the judge once more addressed
Dr. Altinel, stating quite emphatically that the matter of his passport (raised both
in Dr. Altinel’s opening statement and in Ms. Eyiiboglu’s presentation) was not
under his jurisdiction. Dr. Altinel replied that he was aware of that point, but felt
that it needed to be raised in the courtroom.

Proceedings then closed about 2:40 after 20 minutes of discussion.

4. DECISIONS TAKEN

The official transcript of the hearing does not in itself contain much information
as it refers to the audio-visual recording, giving only the names and roles of the
speakers. It does however contain a lengthy opening statement by the prosecutor
(consisting mainly of quotations from a single post attributed to the defendant), as
well as the official rulings resulting from the hearing. Furthermore it was completed
by the transcript of the recording system. Both of these transcripts omit the final
interchange between the presiding judge and Dr. Altinel.

The following rulings are recorded in the official hearing transcript (Appendix.

16T his request was denied by Istanbul on the grounds that the charges were different, a dis-
tinction invalidated by the reduction in charges, but rendered moot by the prior acquittal in the
Istanbul proceedings.

17Glossary: CECPT, p.

18According to a report submitted by the Turkish authorities and included in the dossier, the
Turkish consulate in Lyon attempted to invoke the intercession of the French authorities in advance
of the February 21 meeting in Lyon on such grounds, without success (Appendix@).

19The tone of this discussion was noteworthy, and readers may wish to consult the rough trans-
lation on page to form their own impression.

20Presumably on formal grounds, as the request had already been made.



To grant a delay to the defendant and his representatives until the next
hearing to prepare their defense on the merits,

With the understanding that no answer has been received regarding the
request to receive the investigative file 2019/121396 of the Ankara attorney
general if it is not sealed, to inquire as to their final decision,

Regarding the transcription of the SEGBIS records from the first session (21
pages) in return for the labor and time spent, the Registrar Emre YILDIRAK
should receive 420 TL for the discretionary fee ]

Putting the SEGBIS transcript into the written report in respect of this
session, and authorizing the corresponding fees,

The defendant not being required to appear at the trial, it was decided
unanimously that the trial would accordingly be recessed until January 24,
2020 at 14.30 PM.

5. REVIEW AND CONCLUSION

We will summarize the sequence of events up to this point and give an evaluation
of the present status of the proceedings. The more detailed timeline of Appendix
has a broader scope.

5.1. Review. The main developments with respect to the proceedings in Balikesir
are the following.

Feb. 2019

April 2019

May 2019

June 2019

July 2019

Public meeting in Lyon, France, showing a documentary on the massacres
at Cizre, with the participation of former Turkish MP Sariyildiz and the
services of Dr. Altinel as translator. Turkish general consulate, Lyon, reports
to Ankara on the meeting, the participation by Dr. Altinel, Dr. Altinel’s role
as a poll watcher in Lyon, and the lack of response from French authorities
to the consulate’s request to prohibit the meeting. Turkish Ministry of the
Interior notified (Appendix [DJ).

On Dr. Altinel’s arrival in Turkey, passport confiscated at airport. First
international protests and formal statements of support.

While requesting reissuance of passport from the authorities in Balikesir,
Dr. Altinel is interrogated and arrested, and kept in pre-trial detention.
Balikesir authorities issue press release concerning the “capture” of a terror-
ist affiliated with the PKK.

Questions in French National Assembly; issue raised in Ankara by French
Foreign Minister.

Constitutional Court voids trials of Academics for Peace on the basis of their
peace declaration of 2016. First hearing in trial of Dr. Altinel at Balikesir on
charges of membership in “terrorist affiliate” group (the registered French
association AKLRA). Release of Dr. Altinel from pre-trial detention after
81 days, without judicial controls, and with exemption from the obligation
to appear at future hearings. Question of passport declared outside court’s
competence. Request to join case with ongoing Istanbul case rejected on the

21The full transcript was received by the defense approximately three weeks after the hearing.
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grounds that the charges are different. Full investigative report from Ankara
to be requested for Nov. 19, 2019.

Sep. 2019 In consequence of Constitutional Court decision, acquittals of many aca-
demics charged on the basis of their peace declaration of 2016; in particular,
Dr. Altinel is acquitted in proceedings in Istanbul of the charge of making
propaganda for a terrorist organization.

Nov. 2019 Charges in Balikesir modified from membership in terrorist affiliate to charge
of making propaganda for a terrorist organization. Requested report from
Ankara not received. Recess until January 24, 2020, to allow defense time to
prepare on the basis of the revised charge and to obtain response from Ankara
regarding investigative report. Question of passport again declared outside
court’s competence by presiding judge (not recorded in official transcript).

5.2. Status of the case. At this point Dr. Altinel faces a charge of propaganda in
favor of a terrorist affiliate, with a possible penalty of up to 7.5 years (as specified
in cases in which social media are used). The basis for this charge is a set of
statements along the lines of those previously contained in the peace declaration of
January 2016. Dr. Altinel faced the same charge as a result of his signature on that
document, in a case which resulted in acquittal in September 2019 on the basis of
the Turkish Constitutional Court ruling of July 2019.

The proposal to join the two cases made in July 2019 was rejected by the Istanbul
Court on the basis that the charges were different. As of November 2019 the charges
are identical, but the first case has already concluded with an acquittal, so this issue
is moot.

In the case of condemnation, a relatively favorable outcome would be a conviction
for less than two years which might possibly be suspended or reduced to time served.
Any such conviction would presumably be appealed and could very easily find its
way eventually to the Constitutional Court.

In the view of this observer, it is reasonable to suppose that the court is concerned
both with the weakness of the case and the level of scrutiny they are receiving
in consequence, but feels pressure to reach some sort of conviction that will not
be overturned on appeal. The reduction in charges may be intended as a step
toward addressing those three concerns. Now that the court is informed of the
defense position and also of the defense’s general intentions, as laid out briefly in
the hearing testimony, it remains to be seen what attitude the court will adopt in
the next hearing. Their firm reluctance, or inability, to intervene or comment on
the passport situation, and the concomitant inflexibility of the passport authorities,
remains a central difficulty.

The prospects for a return of the passport prior to the conclusion of the case do
not appear favorable. The official position of the various competent authorities is
that on the one hand this is a purely administrative issue that is not the concern
of the court, and on the other hand that the request for a passport will not be
considered until the legal proceedings are terminated, a process which could easily
continue for years.
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At present Dr. Altinel remains unable to fulfill his obligations to the university
Lyon 1 or to return to his permanent residence in Lyon. We expect to observe and
report on the hearing of January 24, 2020.

Note: It is unclear when a verdict will be reached. It is very possible that this
trial will conclude on January 24, 2020, or continue for some time. But this appears
to be the critical juncture.

END OF THE REPORT ON THE NOVEMBER 19, 2019 HEARING
FOR TUNA ALTINEL AT BALIKESIR, BY GREGORY CHERLIN
Documentation and contextual information follows
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APPENDIX A. OFFICIAL HEARING RECORD, BALIKESIR, NOVEMBER 19, 2019
TRANSCRIBED (TURKISH)

T.C. |
_ BALIKESIR
2. AGIR CEZA MAHKEMESI

DURUSMA TUTANAGI

DOSYA NO: 2019/232 Esas

DURUSMA TARIHI: 19/11/2019

CELSE NO: 2.

BASKAN: Mehmet Deniz MALKOC 125282
UYE: Arife AGAYA UNAL 193541

UYE: Nagehan KISACIK 199054
CUMHURIYET SAVCISI: Lokman ARAS 211139
KATIP : Recep KOKLU 116783

Belirli giin ve saatte celse acildi.

Sanik Ahmet Tuna Altinel ile sanik vekilleri Av. Oya Meri¢ Eyiiboglu ve Av. Ahmet Inan
Yilmaz geldi. Acik durusmaya devam olundu.

Heyet degisikligi nedeniyle onceki zabitlar okundu.

Ankara CBS nin 2019/121396 sorusturma sayili dosyasina miizekkere yazilarak sanik hak-
kinda gizlilik karar1 mevcut degilse sorugsturma dosyasinin bir 6rneginin mahkememize génde-
rilmesinin istenildigi, cevabinin dénmedigi anlasildi.

IDDIA MAKAMINDAN SORULDU: Tevsii tahkikat talebimiz yoktur. Esas hakkindaki
miitalaamiz hazirdir dedi.

IDDIA MAKAMI ESAS HAKKINDAKI MUTALASINDA: Deliller, iddia, sanik savunma
ifadeleri, sosyal medya internet paylasim ¢iktilari, dosyaya gelen yazi cevaplar: ve tiim dosya
kapsamina gore, sanik hakkinda yasadis1 PKK/KCK teror orgiitii iiyesi oldugundan bahisle
kamu davasi agilmis ise de; samgin iddianamede atili 21/02/2019 tarihinde “CIZRE, Cizre Bir
Katliamm Hikayesi” bagh@ altinda; ”Sicakte 2015 yaz, ¢ok sicak! Once 7 Haziran'dan yiikse-
len umudun sicage 1sitty baris isteyen yiirekleri. Ama ¢ok siirmedi bu. Kaos ticcarlar: harekete
gecmisti. Once Suru¢ Katliami, hemen sonrasinda Ceylanpinar’da failleri bulunmasin diye
devletin elinden geleni yaptigr polis cinayetleri. Ve devlet tetige bastr. Savas cehenneminin
yakucr, yikice alevleri ortalige kaplads.

Halklarim yeni bir yasam arayisina ses olmaya calisan 6zyonetim ¢cabalarina devletin tepkisi
tahmin edilenlerin de otesinde oldu. Insanlar oturduklars mahalleleri, sehirleri terke zorlanda.
Cikmayanlara onlart neyin bekledigi soylenmedi bile. Ardindan ablukalar, sokaga ¢ikma ya-
saklary basladi. Meskun mahallelere agir silahlar, tanklar sokuldu, asker, polis, ozel harekat¢t
ygilde. * Teroristler hendeklerine gomiilecek emri vardr. Oysa savagilanlar mahalleli gengler,
katledilenler sivillerdi. Bebekler, analar, dedeler keskin nisancilarn tercih ettigi hedefler ha-
line geldi. Kanun, vicdan hepsi yerle bir edildi.

Clizre de aldr payiny bu vahsetten. 2015 Agustosun’dan itibaren sahneye konan savas oyu-
nunun son perdesi 2016 Subatinda oynandi. Savunmasiz onlarca insan Cudi mahallesinin
ti¢c bodrumunda katledildi, yakildi. Cizre belgeseli bizleri katliam kurbanlarinin bazilariyla
tamistiriyor. Yasamlarina katiliyoruz, cabalarina tanik oluyoruz, beklentilerini dinliyoruz, on-
lar ¢ bes kiloluk komirlesmis kemik yiginlar haline getiren vahseti hissediyoruz.
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Clizre belgeseli yonetmeninin yore halkwyla yilirittigi imece calismasiman drind. Ik yarisin-
da yukselen umutlar resmediyor. Ikinci yarida yitirilenlerin yakinlarinan tanikliklaring dinle-
tiyor. Bizleri, yore halkwyla birlikte yikintilarn arasina sokuyor. Bodrumlarin bulundugu bi-
nalarin yerine TOKI konutlary dikerek suclarime unutturacaklarine sananlara inat hafizamiz
diri tutuyor.

Birlikte yasam bos bir umut olarak kalmasin! 21 Subat persembe giini saat 19°da birlikte
olalvm. Donemin HDP Svrnak Milletvekili, olaylarin tanigs FAYSAL SAR1YI1LD1Z da biz-
lerle birlikte olacak, tanikliginy paylasacak, sorulart yanitlayacak.” seklindeki paylagiminin
PKK/KCK teror orgiitiiniin propagandasimi yapma sugu kapsaminda kaldigi, bu nedenle
samgin yasadigt PKK/KCK teror orgiitiinii 6viicii eylem ve fiilleri mesru gosterecek sekilde
paylagimlarda bulundugu anlagilmakla eylemine uyan TMK’nin 7/2-2.ciimle, TCK’nin 53, ve
63. maddeleri uyarinca cezalandirilmasina,

Karar verilmesi kamu adina talep ve miitalaa olunur, dedi@lﬁ

SEGBIS kaydma baslandi.

SANIK AHMET TUNA ALTINEL’'DEN SORULDU: SEGBIS’le kayit altma almd.

SANIK AHMET TUNA ALTINEL VEKILI AV. OYA MERIC

EYUBOGLU’NDAN SORULDU: SEGBIS’le kayit altina alindi.

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ DAN

SORULDU: SEGBIS’le kayit altina alindi.

SEGBIS kaydina son verildi.

SANIKTAN SORULDU: Durugmalardan vareste tutulmay: talep ederim dedi.

Dosya incelendi.

GEREGI DUSUNULDU:

1- Sanik ve vekillerine esasa dair savunmalarini hazirlamak tlizere gelecek celseye kadar stire
verilmesine,

2- Ankara CBS nin 2019/121396 sorugturma sayili dosyasina miizekkere yazilarak sanik
hakkinda gizlilik karar1 mevcut degilse sorusturma dosyasinin bir érneginin mahkememize
gonderilmesinin istenildigi, cevabinin dénmedigi anlagilmakla, akibetinin sorulmasina,

3- SEGBIS kayitlarmin fiziki ortama aktarilmasina iliskin olarak 1. celsede (21 sayfa)
sarf ettigi emek ve mesaisine karsilik olarak Zabit Katibi Emre YILDIRAK’a 420 TL ficret
takdirine, bu hususta sarf karar1 yazilmasina,

4- SEGBIS dékiimiiniin bu celse yoniinden yazih tutanaga dokiilmesine, buna iliskin sarf
karar1 yazilmasina,

5- Sanigin durugmalardan vareste tutulmasima, Bu nedenle durugmanin 24/01,/2020 giinii
saat 14.30’a birakilmasina oy birligi ile karar verildi. 19/11/2019

Baskan 125282 Uye 193541 Uye 199054 Katip 116783

E-Imza E-Imza E-Imza E-Imza

227 C. BALIKESIR 2. AGIR CEZA MAHKEMESI Durugma Tar: 19/11/2019 Dosya No: 2019/232 Esas
Bu belge 5070 sayili Yasa hiikiimlerine gore elektronik olarak imzalanmigtir** UYAP Bilisim Sistemin-
deki bu dokiimana http://vatandas.uyap.gov.tr adresinden xXIRxHf - IGB8+Gc - w6y VXA4F - 6iRkfA= ile
erigebilirsiniz.

23The italicized material in blue is a lengthy citation from an announcement of the February 21, 2019 public
meeting held in Lyon. The bulk of the hearing was recorded on an audio-visual system denoted SEGBIS, and
only the names of the subsequent speakers are given until the system is turned off at the end of the hearing,
and the rulings are given.—GC
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A.1l. Transcription from Audio-Visual Recording system (SEGBiS).

BALIKESIR 2. AGIR CEZA MAHKEMESI — 2019/232 EsaAs
T.C.
BALIKESIR
2. AGIR CEZA MAHKEMESI
Dosya No: 2019/232 Esas

SEGBIS KAYDI COZUMLEME TUTANAGI

Balikesir 2. Agir Ceza Mahkemesi'nin 2019/232 Esas sayili dava dosyasmm 19/11/2019
tarihli yapilan durugmasma iliskin (Celse 2) goriintii kaydinin dokiimii:
SEGBIS kaydima basland.

SANIK AHMET TUNA ALTINEL’DEN SORULDU:

Cok fazla uzatmayacagim.

Bu okudugunuz bildiri, geceyi diizenleyen dernegin ortaklasa hazirlanmig bir metnidir. Bir
tek benim bundan suglanmam bence hakkaniyetli degildir. Ayrica igerigi zaten o donemde
ve ondan sonraki yani bu yaz ve ondan sonraki dénemde 2015-2016 yillarinda yapilmig bir
siirti ulusal ya da uluslararasi insan haklar: raporlari tarafindan da dogrulanmigtir. Siz su anda
bir teror orgiitii propagandasini okumadiniz, bir gercekler silsilesini okudunuz. Bu suglamay1
reddediyorum ve derhal beraatimi talep ediyorum.

Ayrica gecen sefer siz beni tahliye etmistiniz, buradaydiniz, diger arkadaglar, 6ziir dilerim
heyet tiyeleri burada degillerdi. O dénemden beri pasaportumu alamadim, taciz ediliyorum
bir anlamda. Tutuksuz yargilanmama hicbir yurt dis1 yasagimin olmamasina ragmen gok
hakkaniyetsiz bir gekilde igimin bagina donemiyorum. Tirkiye’de mahsur birakiliyorum, bu
iilkeyi benim icin bir hapishaneye ceviriyor bu idari kararlar.

Bunu da burada dillendirmek, dile getirmek istedim bir kere daha ve yeniden tekrarliyorum,
okudugunuz metin bir teroér propagandasi olamaz ¢linkii dedigim gibi 2015 yazindan baslayip
2016 yaz basina kadar siiren siireg, catigmali stiregte olan bir ¢cok insan haklar: ihlalleri, ulusla-
rarasi bagimsiz kuruluslar tarafindan sey yapilmistir, biz de buna kars: tiyesi oldugum dernek
de buna kars1 bir duyarhilik yaratmak icin bir gece diizenlemisti, bunun tanitim metnidir. Bir
gercekler silsilesidir okudugunuz, propaganda degildir. Derhal beraatimi talep ediyorum ben

de.

SANIK AHMET TUNA ALTINEL VEKILI AV. OYA MERIC EYUBOGLU’NDAN SOR-
ULDU:

Sayin bagkan, sayin heyet, zaten daha 6nceki durugmada da hem s6zlii hem de yazili ola-
rak buradaki suclama konusunun teror orgiitii iiyeligi olamayacagini tartigmistik. Dolayisiyla
miitalaa, iddianamenin bdyle kurulmasi abeste istigaldi zaten. Su an savcilik makaminin
terdr orgiitii iiyeligiyle ilgili herhangi bir isnatta bulunmamasina elbette bu yoniiyle biz de
katiliyoruz ama burada sug yoktur, teror orgiitii propagandasi sucu da yoktur.

Yazili olarak bir hazirlik yapmak icin de siire talebimiz olacak elbette ama o kadar uzun

yoldan geldik, bu nedenle izninizle birkag ciimleyi ifade ederek bu boliimii toparlamak istiyo-
rum.
Miivekkilin yargilandig1 bir bagka dava vardi, hem tutuklandigi donemde hem de gecen
celse huzurunuzda oldugumuz zaman o yargilama devam ediyordu. O yargilama biraz énce
miitalaada dinledigimiz konuyu igeren dénemde 2015’in ikinci yarisinda Cizre’de de yine
biraz 6nce miitalaada okunan alintilarda da vardi, orada yasanan, bolgede yasanan daha
dogru ifadeyle, tam olarak soylersem uzun ve araliksiz sokaga gikma yasaklarinin yagandigi
doénemde yasanan hak ihlallerini iceren 1128 akademisyen tarafindan imzalanan bu suga ortak
olmayacagiz bagliklh metni imzaladig1 i¢in yargilaniyordu.
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Biliyorsunuz mutlaka ciinkii Istanbul 29. Agir Ceza Mahkemesi birlesme yoniinde muvafa-
kat isteyen ara karar da olusturmustunuz.

Iste Istanbul 29. Agir Ceza Mahkemesi'ndeki yargilama sona erdi. Beraat kararini, gerekceli
beraat kararimin bir 6rnegini de mahkemenize sunmak istiyorum. Bizim davamiz acisindan
onemi nedir, tam su an aldiginiz miitalaayla baglantisi nedir, 6nemle altini ¢izmek isterim,
ayni konjonktiir de, aymi politik iklimde, ayni donemde yaganan hak ihlallerini igeren bir
metindir s6z konusu olan.

Bu metin kiyasladiginizda géreceksiniz, belki de biliyorsunuz zaten, séz konusu olan bu suca
ortak olmayacagiz baglikli metnin kamuoyunda bilinen bir metin oldugu icin heyetinizce de bi-
linecegini tahmin ediyorum. Kaldi ki kimi evraklar, 29. Agir Cezanin kimi evraklart mahkeme
dosyasinda gelmis durumda. Cok daha agir elestiriler igeren bir metindir ama s6z konusu olan
metin Anayasa Mahkemesi’nin 6niine gitmistir. Temmuz sonunda Anayasa Mahkemesi Genel
Kurulu tarafindan metin ciimle ciimle tartigilmig ve nihayetinde bunun ifade 6zgiirliigiiniin
kullanimi oldugu, sert elestiri oldugu ifade edilmistir. Bu metinle kiyaslanamayacak olciide bir
dernek tarafindan yapilan toplantinin ¢cagri metnini facebook hesabinda paylagtig: i¢in miivek-
kilin yine ayn1 maddeden terér orgiitii propagandas: 7/2’den keza 2. climle de var gordiim
onu miitalaanizda. Cezalandirilmasini istemek, her gey bir tarafa Anayasa Mahkemesi’nin
bu yakin tarihli kararina da aykiridir. Bugiin bu sinirda soylemis olayim soéyleyeceklerimizi.
Yakin bir tarihe biz durugma talep ediyoruz ¢linkii mahkemenizin ortada highir sug yokken
81 giin Ozgiirliigiinden mahrum kalmig miivekkilimiz i¢in beraat karari verecegine inancimiz
tam.

Maalesef ki pasaportla ilgili de dava agtik, idarl yargiya bagvurduk ama yaptigimiz idari
bagvurularda miivekkilim biraz once ifade etti, beraat karari istiyoruz diyen hukuki dayanagi
olmayan bir idari islemle karsi karsiya kaldigimiz icgin sizin yakin bir tarihe giin vermeniz
ve bir an 6nce dosyanin sonuclanmasi 6énemli ki, Lyon 1 tiniversitesindeki gorevinin basina,
ogrencilerinin yanmina akademik caligmalarimin yanina gidebilsin. Bu nedenle siire talebimiz
¢ok uzun olmayan bir stire yoniinde olacak. Bunu da gerekgeli karar1 da mahkemeye sunmak
istiyorum.

Hem gerekgesi yoniinden, hem de 7/2 dedigim gibi, hem de igerigi yoniinden.

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ DAN SORULDU:

Sayin bagkanim, muhterem heyet, iddia makaminin yani tabi yazili olarak beyanlarimizda
bunu ayrica tartisacagiz ama bir hususa ben mahkemenizin bugiinden dikkatini ¢ekme zorun-
lulugu gorityorum. Iddia makamimin dayandig ve biraz énce huzurunuzda okudugu bir metin
var. Bu metnin kime ait oldugu konusunu ben daha once kiigiiclik bir aralikta tartismigtim
ve demistim ki tilkemizin parcgasi oldugu bir konvansiyon var. Bunun igerisinde bu toplantinin
yapildig1 iilke ve biz de variz ve bununla beraber biitiin Avrupa Birligi tilkeleri var. Diyor
ki, ben topraklarimda terdrist faaliyet yaptirmam diyor. Simdi efendim eger siz konvansiyon
geregince anlagtiginiz partner oldugunuz bir devletin topraklarinda teror faaliyeti yapildigi
iddiasinda iseniz isin bagka bir boyutu daha vardir, dolayisiyla bunun sonuglar: diigtiniilmiis
midir ya da bu tartigmanin bizim tarafimizdan yapilacagi ongoriilmemis midir? Biz bu
tartigmay1 yapacagiz efendim. Siz kendinizin konvansiyonla bagladiginiz bir iilkenin kendi
topraklar: icerisinde bir teror faaliyeti yapildigi iddiasmda msimiz? Iddia bu mudur? Simdi
dolayisiyla ben bunu terdre karsi 7 nolu konvansiyon {izerinden konuguyorum. Bu cercevede
biz bir beyanda bulunacagiz ama eger bu iddia gercekten cezalandirma icin dayanak tutuluyor
ise bu delil, bu delilin sihhatini sorgulamaniz gerekir.

Ornegin bu bilgi dosyaniza nereden gelmistir? Bu gelen bilgi bir internet {izerinde bir
seyse sithhatinizi sorguladiniz mi1? Yok efendim Daigigleri Bakanhigi, biiyiikelcilik, o bakanlik
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bu bakanlik diyorsaniz ben mahkemenizden bir an olsun bu delilin sithhatini sorgulayiniz.
Lyon Biiyiikelciligi Lyon’da yapilan bir Fransiz derneginin Fransiz yasalarina gore uygun
toplantisini kayda mi almig, izlemis midir sorugunu sormak zorunda kalabilirim. Daisisleri
Bakanligi {izerinden bu soruya cevap temin etmek zorunda kalabilirsiniz ya da dogrudan
biiyiikelgilige sorarsiniz. Ama bunun da bagka tiirev etkileri vardir.

Sayin bagkanim tabi ki biz yazih olarak savunmalarimizi sunacagiz, kiymetli meslektagim
¢ok gilizelce agikladi ancak dayandiginiz delilin kalitesine iliskin bir tartigma bahse aciktir,
bunu sunun igin soyliiyorum, mahkemeniz huzurunda biz delil tartigmasi evresini yagamadik.
Bir onceki celse beraberce yasadik, bir karar verildi. Bu ilk celsemizdir bizim teknik olarak-
tan. Biz delilleri tartigmadik, bu delilin sthhatlerini bilmiyoruz. Dolayisiyla kovusturmanin bu-
lundugu evreye uygun olaraktan neyi tartigacagimiz konusunda izin verirseniz biz biitiin mal-
zemelerimizi tiikketmedik, biz iddia makaminin dosyaya koydugu ve bugiin de esas hakkinda
miitalaaya ¢evirdigi konuyu konuguyoruz halen. Onun igin esasa iligkin savunmalarimizi sundu-
gumuz agsamada bilinsin ki dilekgemiz icerisinde kisaca Ozetlemeye caligtigim bazi usul, ceza
usultine iligkin hususlar da olacaktir. Bu ¢ercevede belki de mahkemeniz Disisleri Bakanligi'na
bir biiytikelgiliginin yabanci iilkede o devletin vatandaglarinin diizenledigi yasal bir toplantiy1
takip edip etmedigini, takip sonucunda hangi bulgulara ulastigini sormak durumunda kala-
bilir. Sadece bunu s6ylemek isterim, sagolun.

SANIK AHMET TUNA ALTINEL VEKILI AV. OYA MERIC EYUBOGLU SOZ ALARAK:
Sayin bagkan afedersiniz, bir seyi eksik birakmigim, direkt miitalaayla baglayinca. Bu-

rada yine mahkemenize sunmak iizere Tirkgesi ve ilgili dilde metinleri olan bir dizi ev-

rak sunacagim. Ozet olarak da soylemek istiyorum, durusmay1 takip etmek iizere huzurda

hazir bulunan Sembolik Mantik Dernegi temsilcisi, Londra Matematik Dernegi, Kaygili Bilim

Insanlarn Komitesi, Amerikan Matematik Dernegi, Paris Universitesi Sorbonne Universitesi

Ulusal Bilim Arastirmalar Merkezi temsilcileri, Matematik Aragtirma Laboratuvar: Lyon’dan,

Insan Haklarn Birligi temsilcisi, Clooney Adalet Vakfi, Lyon Universitesi temsilcisi ve ilgili

yetki belgelerini dosyaya sunuyoruz. Burada kendileri huzurda, bunlar da goérevlendirme bel-

geleri. ﬂgﬂi dildeki orijinali ve T1irkgesi.

SEGBIS kaydina son verildi.

Katip 116783

Bagkan 125282

**Bu belge 5070 sayil Yasa hiikiimlerine gore elektronik olarak imzalanmigtir**

A.2. Unofficial English translation of defense testimony, as transcribed from SEG-
BIS, and edited for clarity.

SEGBIS RECORD RESOLUTION MINUTE
CONTENT OF THE VIDEO RECORD OF THE CASE FILE
OF THE BALIKESIR 2ND HIGH CRIMINAL COURT
ON THE DATE OF 19/11/2019 (CELSE 2):

SEGBIS recording started.

TUNA ALTINEL:

I will not be very long.

The text cited is a jointly prepared announcement by the association organizing that
night. I do not think I am the only one responsible. In addition, its content has already
been confirmed by a number of national or international human rights reports made during
and after that year, in the summer and thereafter in 2015-2016. You have not been reading
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terrorist organization propaganda, you have read out a series of facts. I reject this accusation
and demand my immediate acquittal.

You also released me last time, you were here, the other friends — I’'m sorry, the other
members of the delegation@ were not present. I have not received my passport since then,
in a sense I am being harassed. Although I have no ban on international travel while at
liberty during my trial, I very unjustly am unable to return to my work. I am left stranded
in Turkey, this administrative decision is turning this country into a prison for me. I wanted
to express this point here, and once again I reiterate, the text you have just read cannot be
construed as terrorist propaganda.

As I said, in the period starting from the summer of 2015 to the beginning of the summer
of 2016, in the course of the conflict there were many human rights violations. Something has
been done by independent international organizations, and the association of which I am a
member was also concerned and organized a night to foster awareness of the issue, for which
this is the introductory text. What you have read is a series of facts, not propaganda. And
I demand my immediate acquittal.

OYA MERIC EYUBOGLU, ESQ.:

Mr. President, Your Honors, we have already discussed in the previous hearing, both
verbally and in writing, that the charge here cannot be that of membership in a terrorist
organization. Therefore, the formulation of such an indictment was already preposterous. Of
course, we also agree with the omission by the prosecution of any reference to membership
in a terrorist organizationE] but there is no crime here, and no crime of propaganda for a
terrorist organization is to be seen.

Of course we will request time to prepare a written brief, but having just come a long way
to attend, I would like to summarize in a few sentences, with your permission.

Our client was tried in another case, ongoing both at the time of his arrest and when we
attended the previous hearing. He was on trial for signing a text signed by 1128 academics
including references to violations of human rights during the long and uninterrupted curfews
in the second half of 2015 in Cizre, and that trial contains the same information we have just
heard, quotations of statements of opinions in sharper terms than those just heard were read
out there. You are certainly well aware of this as you prepared a request to the 29th High
Criminal Court in Istanbul seeking consent for a merger of the two cases.

At this point the 29th High Criminal Court of Istanbul has concluded its trial. T would like
to present the acquittal and a copy of the decision to your court. I would like to emphasize the
importance of this case, and the connection with the opinions you are currently reviewing:
the very same circle of events, a text that describes human rights violations in the same
political climate and in the same period is in question.

You will see this when you compare this text, perhaps you already know it; I will guess
that the committee will know the text entitled We will not be parties to this crime, as it
is a text known to the public. Moreover, some documents, some of the 29th High Court
documents are found in the present case file.

The text of the petition contains much more severe criticism than the announcement of
February 21, but it went before the Constitutional Court. At the end of July, the General
Assembly of the Constitutional Court discussed that text sentence by sentence and ultimately
stated that it constituted an exercise of the right of freedom of expression, and the right to
express harsh criticism. One cannot compare my client’s sharing of a meeting announcement

24Cor1recting a slip of the tongue.—GC
25Referring to prosecution’s opening statement.—GC
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on Facebook to this petition or, again, its content to propaganda on behalf of a terrorist
organization according to article 7/2 as I have seen in your second statement of views. It
would be contrary to this recent ruling of the Constitutional Court to demand punishment
for this.

Today I will say what can be said at this juncture. We demand another hearing in short
order as we are confident your court will decide to acquit our client who has been deprived
of his liberty for 81 days in the absence of any crime.

Unfortunately, we have filed a lawsuit with regard to the passport, directed to the admin-
istrative judiciary, but in our administrative application, as my client just stated, since we
are facing an administrative process that insists on a prior acquittal it is important that we
continue in the near future and proceed to a conclusion of the case as soon as possible, and
that he be permitted to take up his duties at Lyon 1 with regard to his students and their
academic instruction. Therefore, our request is for a delay for a relatively limited period.

I wish to present a considered analysis to the court: in terms of justification with regard
to both 7/2, as I have said, and in terms of content.

AHMET INAN YILMAZ, ESQ.:

Mr. President, the honorable delegation, the prosecution: of course we will discuss these
matters further in written briefs, but I feel an obligation to draw the court’s attention to one
particular matter as of today. There is a text on which the prosecution is based which has
been read out before you. I have previously discussed, quite briefly, the question as to whom
this text belongs, and I have said that there is a convention to which our country adheres@]
This convention includes the country in which the meeting in question was held, and our own,
as well as all countries of the European Union. It says, I do not permit terrorist activities
on my territory. Now, sir, if you allege that terrorist activity is taking place on the territory
of a state with which you are a partner in accordance with this convention, there is another
dimension to the affair, whose consequences are to be considered—or is it not foreseen that
we will enter into this discussion? We will enter into this discussion, sir.

Do you claim that on the territory of a country that is our partner under the convention
on the prevention of terrorism, a terrorist activity has been carried out? Do you claim a
terrorist activity? Is this the claim? Accordingly I will now discuss the Council of Europe
Convention on the Prevention of Terrorism number 71

We will have a statement to make in this context, but if this claim is actually to be taken as
the basis for punishment, then this evidence, you must inquire into the health of this evidence.
For example, from what source did the information in the file come? If this information is
something on the internet, did you inquire into its reliability?

If you say the Ministry of Foreign Affairs, the embassy, this or that that ministry, then
your court ought to take a moment to examine the reliability of this information. I may
be obliged to inquire whether the Lyon consulate has recorded, observed, a meeting of a
French association authorized by French law. You may have to inquire through the Ministry
of Foreign Affairs or ask the embassy directly. But this has further implications.

Mr. President, of course we will present our defense in written form, my esteemed colleague
explained very well, but there is an open debate on the quality of the evidence you are relying
on, and we have not entered yet before the court into the phase of the discussion of the
evidence. We have gone through the previous session and a decision has been made. This is
our first session, technically.

26The Council of Europe Convention on the Prevention of Terrorism.—GC
2TAn apparent reference to the additional protocol to the CECPT, 2015, Article 7 (Glossary: .—GC
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We did not discuss the evidence, we do not know the value of this evidence. Therefore,
if you allow us to discuss what we can discuss at this stage of the prosecution, we have not
exhausted all of our materials, and we are still talking about what the prosecution is putting
in the file, and what it is still considering.

Therefore, at the stage where we present our defenses on the merits, it will be on the
record that there are some procedural issues and issues concerning criminal procedure that I
tried to summarize briefly in our petition. In that context, your court may have to ask the
Ministry of Foreign Affairs whether an embassy has monitored a legal meeting organized by
the citizens of that state in a foreign country, and what findings it has reached as a result of
its monitoring.

That is all I wished to say, thank you.

OYA MERIC EYUBOGLU, ESQ., :

Mr. President, excuse me, I omitted a point, when I started directly with a statement of
our views. I once again wish to submit a series of documents with texts in Turkish and other
languages to to your court.

In summary, I would like to say that there are representatives in attendance as observers
of the hearing and the process from the Association of Symbolic Logic, the London Mathe-
matical Society, the Committee of Concerned Scientists, the American Mathematical Society,
the Sorbonne, University of Paris, the National Science Research Center, the Mathematical
Research Laboratories (Lyon), the League of Human Rights, the Clooney Justice Foundation,
and Lyon University; and I would like to add to the file their authorization documents.

They are in attendance, and here are the authorization documents in the relevant languages
and in Turkish.

SEGBIS recording was terminated.
Clerk 116783
President 125282

** This document is signed electronically according to the provisions of Law No. 5070 **
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APPENDIX B. OFFICIAL HEARING RECORD, BALIKESIR, JULY 30, 2019 TRANSCRIBED
(TURKISH)

All-caps entries refer to recordings of the speakers. The recurrent phrase “SANIK AH-
MET TUNA ALTINEL” refers to “the accused, (Ahmet) Tuna Altinel,” “VEKILI” means
“defense,” and “SEGBIS 1le kaydedildi” signifies that their statements were recorded by the
AV system. Thus the record of the main body of the hearing consists of a list of the speakers
whose statements were recorded, in the order in which they spoke.

DURUSMA TUTANAGI

Dosya No : 2019.232 - Esas

Durusma tarihi : 30/07/2019

Celse No 01

Baskan : Mehmet Deniz Malkog 125282
Uye : Bayram Cem Kara 196022
I.jye : Yildiz Yanik 196177
Cumbhuriyet Savcis1 : Mehmet Parlar 122417
Katip : Emre Yildirak 154720

Belirli giin ve saatte celse acildi.

Tutuklu sanik Ahmet Tuna Altinel’in (Balikesir L. Tipi Kaplh CIK’ten Mahkeme huzuruna
getirtilerek) bagsiz olarak hazir edildigi.

Tutuklu sanik vekilleri Oya Meri¢ Eyiiboglu, Ayse Aylin Barcin, Av. Ali Avdun, Av. Imdat
Atas, Tlahi Oz, Ahmet Inan Yilmaz'i geldikleri goriildii.

CMK.nun 191 saddesi geregince iddianamenin kabulii karari okundu, acgik durugmaya
baslandi.

Heyet degisikligi nedeniyle tensip zapt1 ve diger belgeler okundu.

Tutuklu samiga CMK 176/3 md. uyarinca iddianame ve durusma giiniiniin teblig edildigi,

Sanigin tutkulu bulundugu Balikesir L. Tipi Kapali Ceza Infaz Kurumuna durugma glini
mahkememizde hazir edilmesine dair miizekkere yazildigi,

Sanik miidafimine durugma giin ve saatini bildirir tebligat gikartildig,

Ankara TEM Daire Bagkanligi ve Balikesir TEM Sube Midiirliigiine, sanik hakkinda teror
arastirmasi yapilmasinin istenilmesine dair yazilan miizekkere yanit verildigi,

Istanbul 29. ACM’nin 2018 /14 esas sayili dosyasina, her iki dosyanin Istanbul’da birlegtiril-
mesi i¢in muvafakat sorulmasina dair yazilan miizekkereye gelen cevabi yazida muvafakat
verilmedigine iligkin cevap verildigi,

Goriildii. Gelen bilgi ve belgeler okundu. Dosyasina konuldu.

SEGBIS KAYDINA BASLANILDI. SAAT: 14:48

Sanik huzura alindi, saniga 5271 S.Y. CMK. 106.2. maddesinde diizenlenen adres iligkin
yikumliliikleri ve CMK. 147.1-a maddesi geregince kimliklerine iligkin yonetilen sorular:
dogru olarak cevaplandirmalar1 yoniindeki ytiktimliiliikleri ihtar edilerek CMK. 191/3-a mad-
desi uyarinca hiiviyet tespitine gecildi,

SANIK: AHMET TUNA ALTINEL, ISMAIL SAMI Oglu, EMINE ZUHAL’den olma,
12/02/1966 dogumlu, BALIKESIR ili, SUSURLUK ilcesi, DEMIRKAPI kdy/ mahallesi, 16
cilt, 62 aile sira no, 14 sira no’da niifusa kayith, 73 Rue Boileau 69006 Lyon/Fransa adresinde
ikamet eder.
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CMK’nin 191/3-b maddesi geregince samga Balikesir C. Bagsavciliginca diizenlenen iddi-
aname ile ekli gelgeleri okundu, yiiklenen suglama anlatildi. CMK’nin 147, 191/3-c. maddeleri
uyarinca yiiklenen su¢ hakkinda agiklamada bulunmamasinin kanuni hakk: oldugu, miidafi
se¢gme hakkinin bulundugu ve onun hukuki yardimindan yararlanabilecegi, miidafi segecek
durumu olmadig1 ve bir miidafi yardimindan faydalanmak istedigi takdirde kendisine baro
tarafindan bir miidafi gérevlendirebilecegi, siipheden kurtulmasi i¢in somut delillerin toplan-
masini isteyebilecegi ve kendisi aleyhine varolan giiphe nedenlerini ortadan kaldirsak ve lehine
olan hususlari ileri siirmek olanaginin bulundugu seklindeki yasal haklar1 acikca anlatildi.

Saniktan soruldu: Yasal haklarimi anladim, iddianame bana teblig edildi, siire talebim
yoktur, savunmami hazir olan miidafilerim huzurunda yapacagim, dedi.

SANIK AHMET TUNA ALTINEL SAVUNMASINDA: SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. MERI¢ EYUBOGLU’'NDAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ DAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AYSE AYLIN BARCIN’'DAN SORULDU: SEG-
BIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. ILAHI OZ'DEN SORULDU : SEGBIS 1le
kaydedildi

IDDiA MAKAMINDAN SORULDU: SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. MERI¢ EYUBOGLU’NDAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ DAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. ILAHI OZ’DEN SORULDU : SEGBIS 1le
kaydedildi

SANIK'TAN AHMET TUNA ALTINEL’'DEN SORULDU: SEGBIS 1le kaydedildi
SEGBIS KAYDINA SON VERILDI: 16:14

Dosya incelendi.

GEREGI DUSUNULDU :

1 - Samk Ahmet Tuna Altinel hakkinda Mahkememizin tensip ara karar1 geregince Istanbul
29. Agir Ceza Mahkemesinin 2018/14 Esas sayili dosyasi iizerinden birlestirme muvafakati so-
rulmus olsakla sug tiirii ile sug tarihlerinin farkli oldugu, yargilamanin ayr: yapilmay: gerektigi
gerekgesi 1le birlestirmeye muvafakat verilmedigi anlagilmakla bu asamada Istanbul 29. Agir
Ceza Mahkemesinin 17/06/2019 tarihi miizekkere cevabi uygun goriilmekle bu asamada dos-
yalarin birlestirilmesine yer olmadigina,

2-Sanik Ahmet Tuna Altinel’in dosyadaki mevcut delil durumu, delillerin biiyiik oranda
toplanmig olmasi, sanigin sorgusunun ikmal edilmis olmasi sebepleri gozetilerek bu asamada
bihakkin TAHLIYESINE,

3- Mahkememizin miistecir yetkili iiyelerinin her {i¢liniin de izinde olugu, bu celseye igtirak
eden iiye hakimlerin komisyon gorevlendirmesi ile gegici olarak durusmaya ¢iktigi gozetilerek
dosyanin esasi bakimindan miistemir yetkili {iyelerle birlikte degerlendirme yapilmak tizere
dosyanin bu agamada incelemeye alinmasina,

4- Samigin sorgusumun ikmal edilmig olmasi ve talepler degerlendirilmekle durugmalardan
bagisik tutlumasma,
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5-Ankara CBS’nin 2019/121396 sorustursa sayili dosyasina miizekkere yazilarak sanik hak-
kinda gizlilik karar: mevcut degilse sorusturma soyasinin bir 6rneginin Mahkememize génde-
rilmesinin istenilmesine,

Bu nedenle durugmanin 19/11/2019 giinii saat: 14:00’a birakilmasina oy birligi karar ve-
rildi. 30/07/2019.

Followed by four e-signatures: the panel of judges and the court clerk.

APPENDIX C. EXCERPTS FROM THE TEXT OF THE INDICTMENT, JuLy 30, 2019

After the hearing I was able to review the original indictment (12 pages) and an English
translation giving the general sense though not preserving the style. Some pages consist of
screenshots of social media. Excerpts follow.

Indictment: Page 1

The Defendant: Ahmet Tuna ALTINEL

The Alleged Crime: Membership in a terrorist organization

Date and Place of the Crime: 10/05/2019 and previously.

Date of Detention: 10/05/2019. 11/05/2019.

Date of Arrest: 11/05/2012 (... Balikesir ..., interrogation number 2019/168)
Articles of Referral: ... 3713: 5,7; 5237: 314/2, 53/1, 58/9, 63

Evidence: The allegation; records of statements and interrogation reports of the
suspect; minutes of the search; investigation and findings prepared by the security
agencies; minutes of the open source examination; the civil registry record; and the
contents of the investigative file.

Indictment: Page 3, last lines of the historical review of the PKK
That these bodies affiliated to the KCK/Rojava have been formed by the senior
leaders of the terrorist organization of the PKK/KCK upon the directives of Abdullah
Ocalan X

Indictment: Page 3, 2nd half, charges detailed

It is hereby understood that: as shown by the report issued by the Ministry
of Foreign Affairs ... dated February 27, 2019 ... regarding the conference
organized in Lyon by PKK affiliates, a conference called Cizre—The Story of
a Massacre which took place in the Palais du Travail of the Municipality of
Villeurbanne on February 21, 2019, was organized by affiliates of the terrorist
organization of the PKK/KCK; that in this conference held on February 21,
2019 by said affiliates ... unsubstantiated claims and accusations were made
by Faysal Sariyildiz, whose passport has been invalidated due to his illegal
organizational activities and for whom a search warrant has been issued; that it
was claimed that ... certain war crimes were committed and that civilians had
been massacred, and that Western countries had remained silent in the face
of this massacre; that, according to the information provided by the general
consulate of Lyon, Ahmet Tuna Altinel is the person who had hosted the
event and made simultaneous translation for Faysal SARIYILDIZ, and that he

28(calan (PKK): incarcerated in Turkey since 1999; involved in peace negotiations with the Turkish go-
vernment in the period 2012-2015.—GC
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organized the conference and played the most visible role in the eventﬂ that
on PKK/KCK and Armenian websites [sic] he demonstrated an adversarial
attitude to our country;

Indictment, Page 7:
Screenshot of social media posting,
as further evidence of PKK membership

(Text shown,)

Tomorrow on April 19 at 12:30, we will meet to show our solidarity with Fiisun
Ustel. We do not live with shame as the citizens of a country that imprisons its
academics, but with the pride of our uncompromising struggle against the perpetrators
of this shame.

Peace smiles, war frowns, and despots shake like a leaf!

Indictment, Page 10:
Verbatim extract from a post by AKLRA
announcing the meeting of February 21

The summer of 2015 was boiling with heat! First the hope that condensed on June 7
warmed hearts that longed for peace. But this did not last long. The agents of chaos
took action. It began with the Suru¢ massacre, and then came the assassinations of
police officers in Ceylanpinar, where the state did everything possible to prevent the
perpetrators from being identified. And then the state pulled the trigger. The cataclys-
mic flames of the inferno of war devoured everything.

Cizre also took its share. The final act of war as a play, which opened on August
15, was presented in February 2016. Tens of defenseless people were massacred{™| . ..

The documentary about Cizre ... keeps our memories alive . ..

Don’t let co-existence remain a vain hope! Let’s be together on February 21 at 7
PM. Faysal SARIYILDIZ, who was a member of parliament for the HDP at that
time, will be with us ... He will share his testimony and answer questions.

(End of verbatim quotations in the indictment)

Indictment, bottom p. 10, and p. 11:
information from Tuna Altinel

That he invited Faysal SARIYILDIZ ... via a phone call; that he had told him that
he was organizing a conference that addressed the massacre at Cizre and that he had
invited him to participate . ..; that his main purpose ... was not to let the massacre in
the basements be forgotten; that the PKK/KCK had no influence in the organization
of this event; that the mentioned foundation had no affiliation with the PCK/KCK;
that the video footage he screened ... was partially prepared by him and partially
brought by Faysal SARIYILDIZ;

That he followed the massacre that the state forces carried out in Cizre from a
channel called IMC TV; that he is of the opinion that defenseless people who sought
refuge in a basement in Cizre were massacred by state forces; that he organized the

29These phrases recur as a photo caption later on, in lieu of a discussion.—GC
30Massacred: 178, by the estimates of the Turkish Human Rights Association; over 100 burned in basements
according to the UN.—GC
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aforementioned conference of his own accord and together with the [AKLRA]; that
he organized it in order to exalt Turkey because he thinks that confronting the truth
exalts a country; that he did not insult Turkey and that he did not demonstrate any
attitude that insults Turkey on PKK or Armenian websites.

That he also attended protests that took place in Lyon along with [various] HDP
parliamentarians; that he had got to know the foundation [AKLRA] in the course of
these protests and that he has been a member of it for three years; ...

Indictment: pp. 11-12

[Clertain digital materials were seized and no other [sic] elements of crime were found;

That the copying/extracting and analysis of these digital materials can take a
considerable amount of time; taking into account that there is suspicion, sufficient to
indict the suspect of committing the alleged crime; ... the results of the analysis of
the digital material can also be presented in the prosecution phase; ... [such] reports
... will immediately be submitted to your court;

... though the investigation ... was initiated on the grounds of a crime of pro-
paganda, ... the actions ... are judged to fall under the crime of membership in a
terrorist organization.

Finally, the concluding summary on page 12 highlights the following alleged activities,
and concludes on the basis of these allegations that the accused is a member of a terrorist
organization (namely, the Kurdish Society of Lyon and Rhéne—-Alpes).

[T]he suspect . ..

has designs against the territorial integrity of the Turkish Republicﬂ .

depicts military operations against terrorists in the PKK ... as a massacre; ...
acted in collaboration with other members of the organization that adopt the same
discourses and attitudesifl .

played an active role in organizing the conference “Cizre—The Story of a Massacre;”

[acted] together with an organization whose actions are considered to be coordinated
with the PKK/KCK and that bears the term “Kurdistan” on its logoffl e
started a smear campaign; ... acted as host and translator ...

A number of the points in question, and the conclusion, were vigorously contested during
the hearing by the accused and his lawyers (§3]).

31Glossary: Kurdistan, page
32ibid.
3ibid.
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APPENDIX D. EXTRACT FROM THE DOSSIER: REPORT ON A LETTER FROM THE TURKISH
GENERAL CONSULATE

Re: Conference organized at Lyon by PKK affiliates, 2/27/2019
TO THE MINISTRY OF THE INTERIOR (General Directorate of Security—Foreign
Relations Department)

A letter received from our general consulate in Lyon brings to our attention the organization
of a conference on February 21, 2019, in the hall known as the Labor Palace, belonging to
the commune of Villeurbanne, on the theme Cizre—History of a Massacre, by affiliates of
the PKK established in Lyon, notably the one called the Lyon and Rhone—Alpes Kurdish
Association.

In a letter addressed to the Rhone prefecture our general consulate has requested that the
conference be canceled on the grounds that what is in question was in no way a massacre nor a
crime against humanity, but merely an episode in the fight against the PKK, an organization
which is considered terrorist by the European Union, and in particular by France, since 2004,
and that such an event would amount to propaganda for a terrorist organization. In spite of
this request the conference did indeed take place.

The poster for the event published on social media affiliated with the PKK alleges that
our security forces had massacred civilians calling for democratic autonomy in the course of
operations conducted against PKK terrorists at Cizre in the month of February, 2016. In this
setting, according to our information, a documentary film was shown during the conference,
and afterward Mr. Faysal Sariyildiz, a former HDP deputy and purported witness of the
“massacres,” made a speech. The event was streamed live in its entirety on the Facebook
page of the Lyon and Rhone—Alpes Kurdish Association.

An inquiry conducted by our vice consul in Lyon on Konsolosluk.net discovered a recording
according to which the fugitive Faysal Sariyildiz is sought by Interpol for organized clandestine
activities, with his passport indicated as “canceled.”

During the conference, attended by approximately 40 people, Sariyildiz made entirely
baseless allegations concerning our country, in particular that of a “massacre” of civilians
in the course of operations carried out by our security forces in February in 2016 at Cizre,
which according to him would be tantamount to war crimes, while casting reproaches on the
silence of the West in the face of this tragedy.

The videos of the event shared on social media show Ahmet Tuna Altinel (Turkish cit-
izenship number 34423039064) as a presenter of the event acting also as an interpreter for
Sariyildiz. The individual in question is a professor of mathematics at the University Claude
Bernard Lyon 1. He was an authorized observer with the right to intervene on behalf of the
HDP in the votes organized by our general consulate on the campus DITIB on 7-19 June for
the presidential and legislative elections (for the 27th national assembly)ﬁ

34The indictment itself does not retain authorized poll watching as evidence of terrorist activity.-GC
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APPENDIX E. STATEMENT BY TUNA ALTINEL, BALIKESIR, JUuLy 30, 2019

As reported by Bianet July 31, 2019: |https://bianet. org/english/ law/211078-
academic-for-peace-tuna—altinel-released| This gives the text of Tuna Altinel’s dec-
laration at Balikesir, July 30, 2019, in an English translation (presumably less polished than
the original text, and with some omissions) as well as a synopsis of the events leading up to
the hearing; the latter is not reproduced here.

English translation as given on Bianet

Today, friends of democracy from various places in the world are here.

I am present in front of you because I attended an event held by the
AKLRA, or the Lyon and Rhone-Alpes Kurdish Friendship Association on
February 21, 2019. I am charged with membership of a terrorist organization.
The text called the bill of indictment leans on two concrete facts to reach this
conclusion: One, my membership to the mentioned association, and two, the
mentioned event.

In the last paragraph where the type of my crime is tried to be proved
as membership of a terrorist organization, it is evaluated that the associa-
tion is “operating together with the armed terrorist organization PKK/KCK
[Kurdistan Workers’ Party /Kurdistan Communities Union].”

The AKLRA is a legal association that was founded in line with the laws
of France. It was founded in 2013 by Thierry Lamberthod, a citizen of France
and the current chairperson and his friends. All its board members are French.

The aim of the association which does not have a certain political line is
to promote Kurdish culture, to establish platforms that will ensure the recog-
nition of the rights of the Kurdish people, and contributing to the economic,
social and cultural projects aimed for peace.

The long and the short of it, it is not possible for such an association to be
an extension of a terrorist organization.

Anyway, neither in the intelligence notice of the Ministry of Foreign Affairs
nor in the bill of indictment there is concrete information or evidence regard-
ing the connection between the association that I am a member of and the
PKK/KCK.

Let’s get to the mentioned event. The event was held by the association
which I am a member of. I, as a member of the association, contributed
it. The purpose was to make a discussion and a study of memory based on
witness accounts. Propagandizing for any legal or illegal organization was not
in question.

Faysal Sariyildiz was chosen and invited because he was an MP from Sirnak
in the period where the mentioned incidents occurred and a first-hand witness
of the incidents. When he came to Lyon, it was clearly told him that the event
was not for political propaganda.

He made a speech, shared visuals and answered questions. Contrary to
the allegation on the ninth page of the indictment, he neither presented nor
moderated the event. Drawing such a conclusion from a photograph can only
be seen in an indictment that is hastily written in two days.

Within the event, communication between the languages of Turkish and
French was up to me. Because I had the best command on both of these


https://bianet.org/english/law/211078-academic-for-peace-tuna-altinel-released
https://bianet.org/english/law/211078-academic-for-peace-tuna-altinel-released
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languages, I undertook the French-Turkish part of the simultaneous interpre-
tation. I would like to emphasize this again: There was no such thing as
“presenting with Faysal Sariyildiz.”

So, what happened after this? I was chosen as the target and subjected
to an extrajudicial execution. The Ministry of Foreign Affairs spied on me
because I, as a citizen of the Republic of Turkey, attended an event that
touched on sensitive matters. My passport was confiscated on April 12, 2019,
in my last entrance to Turkey where I frequently come.

In Istanbul, I knocked on every door that came to my mind for a month.
I did not receive any satisfying response. At last, I came to Balikesir. When
the officer who send me away, saying, “You came here for nothing,” at the
passport confiscation branch at the Governorship of Balikesir and invited me
to the governorship, I, so to speak, ran to the governorship. I was detained in
front of the Governorship of Balikesir as if I was a criminal who attempted to
run away. I was brought to the Anti-Terror Branch without any explanation
was given to me. On the following day, on May 11, I was arrested on the
allegation of “propagandizing for a terrorist organization.” A few hours after
my arrest, the Governorship of Balikesir declared me as an “academic who
propagandize for a terrorist organization,” disregarding the presumption of
innocence.

The charge of “propagandizing for a terrorist organization” which was used
for my arrest was not enough to explain the unjust and prejudiced attitude I
was subjected to. They stepped up a gear. With allegations that do not have
any basis and consistency, they raised the charge to “membership of a terrorist
organization.” Dear judges, I am not a member of a terrorist organization.
The only thing I do and the reason that I have been arrested for almost
three months is that I contributed to an event of a legal organization. What
experienced in those days have been subject to the reports of national and
international rights organizations and judicial verdicts, notably those of the
ECtHR since mid-2015.

For the last part, the General Assembly of the Constitutional Court ruled
that the penalization of academics who signed the text titled, “We will not be
a party to this crime,” which I also signed, is against the law. Apparently, the
government is uncomfortable about this matter to be spoken, questioned and
enlightened. But, truths emerge with opposite ideas expressed without bans.

I request your court to not pay attention to the uproar created about me,
not be a tool for this injustice and immediately rule for my release.

One of the reasons for my arrest was “suspicion of escape.” I would like
to remind a sentence in my statement to the police that is not included in
the bill of indictment on purpose: “If I would like to insult Turkey, I would
certainly not come to Turkey.” I would like to repeat the same sentence with
changing it a bit: If I had an intention to escape, I would not have come to
Turkey. In brief, I want freedom.
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APPENDIX F. AN APPEAL TO THE PUBLIC BY TUNA ALTINEL, OCTOBER 27, 2019

Addressed to the public

Who am I? Tuna Altinel, an associate professor in mathematics at Lyon 1 University, a
French civil servant since October 1996, the (co-)author of some twenty research papers and
a monograph, the instructor of many students at all university degrees, but also a hostage of
the Turkish State.

On February 21, 2019, I attended an event organised in the Palais du Travail of the munic-
ipality of Villeurbanne (France), by the “Amitiés Kurdes Lyon-Rhone—Alpes”, an association
duly registered under French laws. The topic was the Human Rights violations committed
against civilians in January 2016 in the Kurdish town of Cizre, under the guise of waging war
against terror. On April 12, my passport was seized at the Turkish border. No reason was
given.

For a whole month I kept searching for the reasons of this withdrawal. Facing mere waffle,
I went on May 10 to Balikesir where my birth certificate is registered and of which the
Prefecture had opened the inquiry leading to the confiscation of my passport. This attempt
proved as fruitless as the others, and while preparing to return to Istanbul I was arrested in
front of the Balikesir prefecture.

On the following day I was charged with terror propaganda and sent to the jail of Kepsut,
Balikesir. Just a few hours after, I was declared “academic involved in terror propaganda”
in a press release of the above mentioned Prefecture. The latter had not forgotten to tip the
Yeni Akit newspaper, a daily close to the political power, and which would use the exact
same text, thus violating the presumption of innocence.

It took only two days to prepare a bill of indictment on the sole basis of a letter from the
Turkish Consulate in Lyon regarding the evening of February 21. The consulate had taken
the liberty to spy on a legal French association. The charge was much stronger than when
I was arrested, now being “belonging to a terrorist group”, a crime punishable with 5 to 10
years in prison.

I spent 80 days in jail. I was released on July 30th with no restrictions, no administrative
measures, no judicial review, no ban to leave the country. The next hearing is scheduled on
November 19, 2019, 2PM.

Following the favourable decision from the Court, on August 27 my lawyer and I requested
that my passport be returned. No answer was given for a month. Back to the Balikesir
prefecture on September 27, we finally obtained a copy of the reply, whose second and last
paragraph is concluded in the following terms: “In case your client is acquitted at the end of
the ongoing trial, your demand will be reconsidered should you request so.” As a last resort
to Law, my lawyers have opened a case before the Administrative Tribunal.

The Turkish State refuses to return my passport. The State which first sent me to jail with
unjustified reasons, which threatens me with years in jail, also violates my right to travel as
protected by Clause 23 of the Constitution of the Republic of Turkey. My right to work,
protected by Clause 49 of the same constitution, is also violated: I cannot fulfill my teaching
duties in Lyon, and the letter sent to the court by my University is being simply ignored.

I am calling for an end to this series of injustices!

Tuna Altinel
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APPENDIX G. GLOSSARY AND REFERENCES

An extensive glossary is included in the report on the first hearing, July 30, 2019, pertinent
primarily to the material in the indictment and the related trials of the Academics for Peace.
We give only a few salient points here, relevant to the proceedings in the second hearing.

e ACADEMICS FOR PEACE

Signers of a peace petition January, 2016, initially 1128 and ultimately 2212, mostly Turk-
ish academics.

Through the end of July, 2019 the number formally charged had reached 786 and was
rising steadily.

However, a Constitutional Court ruling on July 26, 2019 voided some of these cases directly
and appeared broadly applicable; in the event, since September 2019 (the resumption of
regular trials after the summer judicial recess) the tendency has been for these cases to
be rapidly dismissed, with some exceptions. (Note: this entry reflects the situation as of
November 2019.)

e AKLRA (AwmiTiEs KURDES LYON ET RHONE-ALPES)

The Kurdish society of Lyon and Rhéne—Alpes, founded and run by French nationals;
president: Thierry Lamberthod. Registered French social club promoting Kurdish culture.
Referred to as a “PKK affiliate” in the text of the indictment, generally without explicit
mention.

Organizer of the February 21 screening and discussion of a documentary in Villeurbanne
(near Lyon), which served as the basis for the indictment of Tuna Altinel as a PKK member,
on information supplied by the Turkish consulate in Lyon.

e ALTINEL, DR. TUNA

Turkish mathematician working and residing in France since 1996. Advocate of civil lib-
erties and freedom of expression. Facing prosecution for signing the 2016 peace petition of
the Academics for Peace (jurisdiction: Istanbul; next hearing December 26, 2019) and for
organizing and participating in a conference in Lyon in 2019 relating to the massacres at
Cizre in 2015-2016 (jurisdiction: Balikesir; next hearing November 19, 2019).
Reference: https://en.wikipedia.org/wiki/Tuna_Al1t%C4%Blnel.

e CECPT: Council of Furope Convention on the Prevention of Terrorism

Signed by Turkey January 19, 2006, ratified March 23, 2012, entered into effect July 1,
2012, with reservations with respect to Article 19 (extradition).

Some provisions are as follows.

Article 4 — International co-operation on prevention

Article 5 — Public provocation to commit a terrorist offence
Article 6 — Recruitment for terrorism

Article 7 — Training for terrorism

Article 12 — Conditions and safeguards

Article 14 — Jurisdiction

Article 17 — International co-operation in criminal matters
Article 18 — Extradite or prosecute

When more than one Party claims jurisdiction over an alleged offence set forth
in this Convention, the Parties involved shall, where appropriate, consult with
a view to determining the most appropriate jurisdiction for prosecution.

In the Additional Protocol to the Council of Europe Convention on the Prevention of
Terrorism (Riga, 22.X.2015) Article 7 reads as follows.


https://en.wikipedia.org/wiki/Tuna_Alt%C4%B1nel
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Article 7 — Exchange of information

1Without prejudice to Article 3, paragraph 2, sub-paragraph a, of the Con-
vention and in accordance with its domestic law and existing international
obligations, each Party shall take such measures as may be necessary in order
to strengthen the timely exchange between Parties of any available relevant
information concerning persons travelling abroad for the purpose of terrorism,
as defined in Article 4. For that purpose, each Party shall designate a point
of contact available on a 24-hour, seven-days-a-week basis.

2A Party may choose to designate an already existing point of contact under
paragraph 1.

3A Party’s point of contact shall have the capacity to carry out communi-
cations with the point of contact of another Party on an expedited basis.

References:
https://www.coe.int/en/web/conventions/full-1list/-/conventions/rms/090000168
08c3£55
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168
047cbea

o CIZRE

City in Sirnak province, southeastern Turkey, with a predominantly Kurdish population.
Subject to military curfew September 4-11, 2015 and from December 2015 through February
2016. Scene of major violations of civil rights and civilian deaths, which played a role in the
formulation of the peace petition of the Academics for Peace in 2016.

See also Cizre Basement Massacres.

References:
https://en.wikipedia.org/wiki/Cizre_operation_(2015)
https://en.wikipedia.org/wiki/December_2015}E2780%93February 2016 _Cizre curfew

Report:

U.N., February 2017, Office of the United Nations Commissioner for Human Rights, “Report
on the human rights situation in South-East Turkey,” https://www.ohchr.org/Documents/
Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf

e CIZRE BASEMENT MASSACRES

Massacre of an estimated 178 civilians in Cizre, February 7, 2016, by Turkish security
forces. Many bodies were found burned in basements where civilians had sought shelter.

Request from the UN to inspect the site denied, and the site was bulldozed.

Any discussion of this event is viewed as PKK propaganda by the Turkish authorities.
Reference:
https://en.wikipedia.org/wiki/December_2015%E2%80%93February_2016_Cizre_curfew
(Wikipedia)

Report: U.N., February 2017, Office of the United Nations Commissioner for Human Rights,
“Report on the human rights situation in South-East Turkey,”
https://www.ohchr.org/Documents/Countries/TR/0OHCHR South-East_TurkeyReport_10
March2017.pdf

e HDP
Turkish political party, People’s Democratic Party, in the majority in southeast Turkey.
See Sariyildiz, Faysal.


https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/09000016808c3f55
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/09000016808c3f55
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168047c5ea
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168047c5ea
https://en.wikipedia.org/wiki/Cizre_operation_(2015)
https://en.wikipedia.org/wiki/December_2015%E2%80%93February_2016_Cizre_ curfew
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://en.wikipedia.org/wiki/December_2015%E2%80%93February_2016_Cizre_curfew
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
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o KURDISTAN
A politically weighted term. May mean any of the following.

— a geographical area with a substantial Kurdish population, overlapping Turkey, Iraq,
Iran, and Syria;

— various historical (or, in modern times, proposed) nations in that geographical region;

— aspirationally, an independent nation to be established in that general region

— since 1992, an autonomous region in northern Iraq

Use of the term with reference to Turkish territory is considered PKK jargon by the Turkish
government and is currently treated as a form of terrorist propaganda by the judiciary. In
practice only the last usage is acceptable.

The flag of Kurdistan was flown at Atatiirk International Airport on the occasion of an of-
ficial visit by President Barzani of the Kurdish Autonomous Region of northern Iraq, Feb. 26,
2017. In response to criticism from MP Devlet Bahgeli of the MHP, Turkish Prime Minister
Binali Yildirim stated

According to its Constitution, the Northern Kurdistan Regional Administra-
tion is an autonomous entity. It has a Parliament. It has a Prime Minister,
ministers, and a different flag,

e SARIYILDIZ, FAYSAL

HDP party member, and member of parliament for the province of Sirnak at the time of
the Cizre massacres. Born in the city of Cizre, which is in the province of Sirnak.

Accused by President Erdogan of active cooperation with the PKK and facing prosecu-
tion in Turkey, he went into exile and was stripped of parliamentary membership for non-
attendance.

Now living in exile.

Honorary citizen of Champigny-sur-Marne (2016). Invited speaker in Lyon, France, on
February 21, 2019 at the screening of a documentary on the Cizre massacres organized by

the AKLRA.

e TCK 314/2

Anti-terrorist legislation, article concerning membership in an armed terrorist organization.
See https://www.legislationline.org/documents/id/20076. An extract from page 104,
containing article 314, follows.

Armed Organization

Article 314

(1) Any person who establishes or commands an armed organization with
the purpose of committing the offenses listed in parts four and five of this
chapter, shall be sentenced to a penalty of imprisonment for a term of ten to
fifteen years.

(2) Any person who becomes a member of the organization defined in para-
graph one shall be sentenced to a penalty of imprisonment for a term of five
to ten years.

(3) Other provisions relating to the forming of an organization in order to
commit offenses shall also be applicable to this offense.

The term “affiliates or extensions” is used in court documents to refer to other organizations
viewed as being in league with such groups as narrowly defined.


https://www.legislationline.org/documents/id/20076
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e TMK 7/2

Article 7, section 2 of the Turkish anti-terrorism law concerning the offense of making
propaganda on behalf of a terrorist organization, aimed principally at journalists but acting
as the central pillar of the case against the Academics for Peace peace petition.

An article by the European Commissioner for Human Rights found at https://rm. coe.
int/ref/CommDH(2017)5 goes into the details as of February 2017 and remains applicable in
full. We quote from that.

the judicial harassment of journalists can be based on several other articles
of the Criminal Code, such as incitement to hate and hostility (Article 216),
defamation, or propaganda on behalf of a terrorist organization (Article 7 §2
of the AntiTerrorism Law). Illustrations of the latter case are the prosecutions
related to the solidarity campaign with C)zgﬁr Giindem, which have targeted,
among others, Erol énderoglu, the respected journalist and Turkey repre-
sentative of Reporters without Borders. The examples are too numerous to
enumerate and show a consistent pattern of judicial harassment with a clear
chilling effect that stifles criticism.

Prosecutors and courts must stop using criminal procedures, and in partic-
ular detention on remand, to punish and discourage the exercise of freedom
of expression, including on the Internet, where there is an absence of direct,
incontrovertible evidence establishing criminal wrongdoing and membership
of a criminal organization, in particular when the only basis is the content of
journalistic writings or perceived affiliation based on spurious evidence. How-
ever, in the Commissioner’s opinion, failure to address deep-rooted problems
of independence of the judiciary, which have reached alarming levels recently,
will render all efforts to improve freedom of expression and media freedom
moot.

A July 26, 2019 decision of the Turkish Constitutional Court invalidates a group of prose-
cutions under TMK 7/2 based on the signing of the Academics for Peace petition of January
2016. The existing trials relating to the peace petition are for the most part being dismissed
as their respective court dates arrive, with sporadic resistance from some courts. (This is the
situation in late November 2019.)

Reference: https://wuw.legislationline.org/documents/id/16875 (10 pp., pdf).


https://rm.coe.int/ref/CommDH(2017)5
https://rm.coe.int/ref/CommDH(2017)5
https://www.legislationline.org/documents/id/16875
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APPENDIX H. TIMELINE

An ongoing peace process relating to an insurgency in eastern Turkey broke down in
Summer 2015; in Fall 2015 extensive military operations were undertaken in southeastern
Turkey and military curfews were imposed, leading to a declaration in favor of peace, and
against human rights violations, by academics in July 2016, resulting in approximately 800
prosecutions, largely voided in Fall 2019 on the basis of a ruling by the Constitutional Court
in July 2019. One of those so charged was Tuna Altinel. In May he was arrested on a second
and initially more serious charge, since reduced though not voided.

Altinel’s first trial was under the jurisdiction of Istanbul, and resulted in acquittal in
September 2019; the second trial is under the jurisdiction of Balikesir and is ongoing. He
was released from pre-trial detention after 81 days of prison but his passport has not been
returned.

The time line since January 2016 runs as follows.

Legend:
AP—Academics for Peace; Ci—Cizre basement massacres;
TA—Tuna Altinel; Pol—Political Developments
Date Cat. Description
2016
Jan. 11 TA, AP Peace Petition, We will not be parties to this crime!/—Press

conference; petition released with 1128 signatures; among
them Tuna Altinel.

Jan. 12 AP President Erdogan: “One must choose a side. One is on the
side of the Turkish government, or that of the terrorists.”
Arrests and prosecutions begin.

Jan. 21 AP Peace petition closed: 2212 signatures.

Feb. 7 Ci Cizre basement massacres.

July 15 Pol Attempted military coup in Turkey, followed by a massive
purge of military, police, judicial system, and educational

system (public and private). Aims and motives of the plotters
unknown.

2019, January

Jan. 30 AP As of this date, 452 cases have been opened against signato-
ries of the 2016 Peace Petition.

Jan. 30 AP Letters rogatory: Request for interrogation of a UC Davis
professor of history and signatory of the 2016 peace petition,
Baki Tezcan; denied by the U.S. Department of Justice on
U.S. constitutional grounds.



2019, February—July

Feb. 21

Feb. 27
Feb. 28
April 12
May 8

May 10
May 11

June 11

June 13
June 13
June 23
June 26
July 16

July 26

July 30

July 31

TA, Ci

TA

TA, AP

TA
AP

TA
TA

TA

TA
AP
Pol
AP
AP, TA

AP

TA

AP

Documentary and discussion in Lyon, France: the Cizre mas-
sacres. Reported to Turkish authorities by the Turkish con-
sulate, Lyon. Resulting in:

Report on Dr. Altinel (Turkish Foreign Ministry). Cited as
the basis for his subsequent arrest.

Defense statement by Dr. Altinel in first legal case—grounds
for the peace petition of 2016; vigorous reiteration of its prin-
ciples.

Dr. Altinel’s passport confiscated on arrival, Istanbul airport.

First incarceration of an Academic for Peace, after appeal
denied. (Appeals to Constitutional Court: see July 26.)

Dr. Altinel’s arrest and interrogation, on arrival at Balikesir
to request a new passport.

Altinel: pre-trial detention: decision to hold Dr. Altinel pend-
ing trial on new charges.

French National Assembly, question addressed to the French
Foreign Minister concerning the case of Altinel in the French
National Assembly, by the deputy (MP) Cédric Villani.

French Foreign Minister raises Dr. Altinel’s case with his
Turkish counterpart in Ankara.

Academic for Peace Noémi Levy, historian, is sentenced to
30 months.

Istanbul Mayoral Election rerun after a formal complaint by
President Erdogan. AKP defeated.

Prof. Tezcan arrested on arrival in Turkey (see above, Janu-
ary 30).

Sentencing hearing for Dr. Altinel (Istanbul); verdict post-
poned to December 26, 2019.

Constitutional Court decision voids trials using peace peti-
tion as evidence under TMK 7/2 on appeal of a group of
Academics for Peace cases.

First hearing, Balikesir trial of Tuna Altinel on charge of
membership in a terrorist organization. Released from prison
pending trial.

As of this date, 786 cases have been opened against signato-
ries of the 2016 Peace Petition, for propaganda in support of
a terrorist organization.
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2019, September—November

Sep. 16 AP, TA Acquittal of Dr. Altinel in Istanbul trial, on the basis of the
Constitutional Court ruling of July 26.

Sep. AP Refusal of passport pending final resolution of legal proceed-
ings.

Nov. 19 TA Second hearing, Balikesir trial of Dr. Altinel; charge reduced
to propaganda under TMK 7/2. Next hearing scheduled for
January 24, 2020.

In addition, a timeline of international reactions to the incarceration of Dr. Altinel in the
press, by professional societies, and from French governmental institutions is found at

http://math.univ-lyonl.fr/SoutienTunaAltinel/?lang=enl

T = e

The views and observations expressed in this report are those of its author,
Gregory Cherlin. The English translations provided come from a variety of
sources and are not to be considered authoritative; this point is particularly
relevant when legal terms or legal arguments are involved.


http://math.univ-lyon1.fr/SoutienTunaAltinel/?lang=en
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