Dr Tuna Altinel, Caglayan, 2019-02-28

(translated from/traduit depuis https://bianet.org/1/19/205946-tuna-altinel-in-beyani)

Sayin Hakimler,

Tirkiye Cumhuriyeti Devleti’'ni, izledigi savas politika-
lar1 ve bunlar izleyis bi¢iminden &tiirii acgiksozliiliikle eles-
tiren, bu yanlis yolun terkedilmesi ve barig i¢in yeniden ma-
saya doniilmesi gagrisi yapan 11 Ocak 2016 tarihli Barig
Bildirisi’ni imzaladigim igin terdr 6rgiitli propagandasi yap-
makla suclaniyorum. Bu suglamaya kars bir ¢ift sdz beyan
etmek isterim.

Beyanimin ilk béliimiinde bu imzanin benim i¢in ne an-
lama geldigini kisaca anlatacagim.

1966 dogumluyum. Elli dérdiincii yasimdan giinler al-
maya baglayali ¢ok olmadi. 1980 eyliiliinde hayatimin on
besinci yilin siirtiyordum. 1984 agustosundaysa on doku-
zuncusunu. Bu tarihleri laf olsun diye se¢gmedim.

Elli kiisur yillik 6mriimiin Tirkiye’yle ilgili olan boéliimi
toplumu saran, sarsan, siddet sarmali i¢cine sokan sorunlara
giivenlikgi, siddet iceren ve giddet iireten ¢oéziimler dayatan
iktidarlarin hiitkmii altinda gecti.

1980’lerde, “bast ezilecek” denerek “terér” sézciigiine in-
dirgenmeye ¢aligilan sosyal ve siyasal soruna kargi 1990’1arda
“diigtik yogunluklu” bir savag baglatildi. Doksanlar’t Tiirkiye
diginda gegirmis olsam da toplumu saran giddeti, bazilarinin
failleri bugtnkii siyasal iktidar déneminde agiga c¢ikartilan
cinayetleri derinden hissettim.

Your Honors® R

Because 1 signed the Peace Petition dated 11 January
20162, which is openly critical of the war policies followed by
the Republic of Turkey and the way they are implemented,
calling for the abandonment of this misguided path and a
return to the table for peace negotiations, I am accused of
“making propaganda for a terrorist organization.” I would
like to make a statement of a few words to counter this
charge.

In the first part of my statement, I will explain briefly
what this signature means to me.

I was born in 1966. I am not many days into my 54th
year. In September 1980, I was in the 15th year of my life.
In August 1984, the 19th. I did not choose these dates at
random?®.

During the 50-odd years of my life, Turkey has been
ruled by governments that, faced with the issues that engulf
and destabilize society, and plunge it into a spiral of violence,
responded with violent solutions, triggering further violence.

In the 1990s, a “low intensity” war was launched against
the social* and political problems that one had attempted

1The Academics for Peace trials take place in courts known
as Aggravated Felony Courts or Central Criminal Courts
(Interpol)—Turkish acronym AcM—dealing with crimes punish-
able by 5 years or more. Cases in these courts are heard by a
panel of three judges. There are 37 such courts in Istanbul, des-
ignated by numerals, and others in provincial capitals. The Turk-
ish judicial system does not make use of juries. Dr. Altinel’s 2/28
hearing was at the 29th AcM, Caglayan Palace of Justice (Court-
house), before the panel of judges Mustafa Cakar (presiding),
Baris Oztiirk, and Berhan Hamdi Sen. A report by an interna-
tional observer is found at http://davidbw.sdf.org/BWilliams_
190228_hearing_report.pdf.

2Text of the petition, in translation: https:
//barisicinakademisyenler.net/node/63

3September 12, 1980: the third military coup of the Turkish
Republic, followed by three years of rule by the Turkish Armed
Forces under martial law, with Parliament and the Constitution
suspended, political parties and trade unions banned.

August 15, 1984: First organized attacks by the military wing
of the PKK leading rapidly to a major insurgency in south-eastern
Turkey. The PKK was founded in 1978 and adopted a military
strategy in 1982.

Monsieur le Président, Messieurs les Conseillers!,

Je comparais devant vous pour « propagande pour une
organisation terroriste » car j’ai signé la Pétition pour la
Paix du 11 janvier 20162, un texte ouvertement critique de
la politique militaire suivie par la République de Turquie et
de sa facon de la conduire; un texte appelant a quitter ce
chemin erroné mais a revenir a la voie de la négociation. Je
voudrais dire quelques mots contre les accusations qui me
sont portées.

Je vais d’abord expliquer briévement ce que signifie pour
moi cette signature.

Je suis né en 1966. Je viens d’entrer dans ma 54° année.
En septembre 1980 j’étais dans ma 15° année ; dans ma 18°
en aofit 1984. Je n’ai pas choisi ces dates au hasard®.

Quelques cinquante ans de ma vie ont ainsi passé pen-
dant lesquels les tenants du pouvoir en Turquie répondaient
aux problemes menagant, ébranlant, emportant la société
dans une spirale de violence, par des solutions violentes et
fécondes en violence.

Dans les années 1990, une guerre « de basse intensité »
fut menée contre le probléme politique et social qui dans les
années 1980 n’était percu que comme du « terrorisme » &
« éradiquer »*. Et bien que j’aie passé les années 1990 hors

1’analogue francais de la juridiction ol comparaissait Tuna,
Altinel serait une « Cour d’assises d’Istanbul » (sigle turc : ACM).
Nous suivrons 'analogie. Elle siégeait au palais de Justice de Cag-
layan (Istanbul). Le Président de la 29e chambre était Mustafa
Cakar ; les conseillers, Barig Oztiirk et Berhan Hamdi Sen. La cour
n’a pas de jury. Un rapport d’audience par observateur internatio-
nal est disponible depuis http://davidbw.sdf.org/BWilliams_
190228_hearing_report.pdf (en anglais).

2Version francaise consultable sur https://
barisicinakademisyenler.net/node/63

312 septembre 1980 : troisiéme coup d’état militaire dans I’his-
toire de la République de Turquie. L’armée prit le pouvoir, établit
la loi martiale, suspendit la Constitution, I’assemblée, les partis
politiques et les syndicats. Le régime devait durer trois ans.

15 aoiit 1984 : premiére grande offensive du PKK (fondé en
1978, doté d’une branche armée en 1982) et début du changement
d’échelle des affrontements avec le pouvoir turc.
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Ve hep sustuk! Ben ve benim gibi “Firat’in batisinda”
yagayan milyonlarca insan bu “diigiik yogunluklu savag”
sanki Tirkiye Cumhuriyeti sinirlar: icerisinde yaganmiyor-
mug gibi izledik. Sonra 2000’ler geldi, ortalik biraz durulur
gibi oldu.

Ve 2008’de bugiiniin siyasi iktidar1 “Kiirt agilimi” adi
altinda bir siire¢ baglatti. Savagan taraflar konugma cabasi
gosteriyorlardi sanki. Goniilden destekledim. Artik doksan-
lara donmeyecegiz, savag bitebilir, diye diigliniiyordum. Bu
beklentilerim 2013 ocaginda baglayan Coziim Siireci goriis-
meleriyle daha da giiclendi. Artik konusulacakti. Izlenen yoén-
tem biitiin eksiklerine ragmen barig fikrini topluma da yay-
maya yonelikti.

to “stamp out” in the 1980s by reducing them to the word
“terror.” Even though I spent the ’90s outside of Turkey,
I felt deeply the violence invading society, and the crimes
committed, some of whose perpetrators have come to light
under the present political regime.

And we all remained silent! I and the millions of people
like me living “west of the Euphrates®” observed this “low
intensity warfare” as if it were not within the borders of the
Republic of Turkey. Then as the 2000s came, it was a bit
like the dust was settling.

And in 2008, today’s political powers started a process
called the “Kurdish Opening®” The warring parties seemed
to be trying to communicate. I supported this with all my
heart. I thought we wouldn’t go back to the '90s, the war
could end. These expectations were further strengthened by
the “Resolution Process” discussions that started in January
20137. Now there would be discussions. The method pur-
sued, despite all its shortcomings, was aimed at spreading
the idea of peace throughout society.

4The Kurdish question. Until 1991, the Kurds were not re-
cognized as an ethnicity in Turkey, but categorized as mountain
Turks. The Turkish equivalents of the words “Kurd,” “Kur-
distan,” and “Kurdish” were officially banned. https://en.
wikipedia.org/wiki/Kurds_in_Turkey

5The Euphrates marks a conventional division of modern Tur-
key into West and East, with the western part more highly de-
veloped economically and more modern socially, as well as a tra-
ditional ethnic and linguistic divide, with the eastern part over-
lapping with the intermingled Armenian and Kurdish homelands,
and now in part predominantly Kurdish.

6A thorough and enlightening chronology compiled by
Théotime Chabre, covering the period 2009-2014—from the
“Kurdish Opening” to the ¢“Resolution Process”—may be
found at https://www.ifea-istanbul.net/images/stories/
OVIPOT/memoiresovipot/2014_11_Chronologie_Theotime.pdf
(in French).

"From Chabre’s chronology, op. cit., rephrased:

e December 28, 2012: The “Imrali Process:" President Er-

dogan announces negotiations with the PKK, represented
by Ocalan, imprisoned on Imrali island:

e January 3, 2013: Turkish representatives meet with
Ocalan.

e January 9, 2013: Three PKK militants are murdered in
Paris, one a founder of the party. May 14, 2019: case
reopened to investigate alleged involvement of the Turkish
intelligence agency (MIT): https://bit.ly/2HovBIJ

e March 23, 2013: Unilateral cease-fire declared by the PKK.

de Turquie, j’ai ressenti la violence s’abattant sur le pays, et
les meurtres, dont certains coupables ont été identifiés sous
le pouvoir en place.

Et tous nous restions muets! Avec des millions de gens
vivant comme moi « & 'ouest de I’Euphrate® », nous ob-
servions cette « guerre de basse intensité » comme si elle
n’avait pas lieu dans les frontiéres du pays. Puis dans les
années 2000, il y eut comme une accalmie.

En 2008 le pouvoir toujours en place commenga son
processus dit d’« ouverture kurde® ». Les belligérants sem-
blaient s’efforcer au dialogue. Je 'appelais de tout mon coeur.
Je croyais que c’en était bien fait des années 1990, que la
guerre pourrait prendre fin. Mes espoirs furent confortés par
les négociations du « Processus de Résolution » ouvertes en
janvier 20137, Les pourparlers allaient commencer. Et mal-
gré ses insuffisances, la démarche visait a répandre I'idée de
paix au sein de la société.

4 La question kurde; on peut parler de tabou kurde. Car jus-
qu’en 1991, ethnie kurde était désignée par la périphrase 1égale
Turcs des montagnes, les mots « kurde » et « Kurdistan » res-
tant interdits. V. http://www.irenees.net/bdf_fiche-analyse-
1038_en.html

5Dans I’imaginaire commun turc, désignerait grosso modo ce
qu’en francais on appelle Anatolie; I'est de ’Euphrate, d’ailleurs
moins développé socialement et économiquement, possédant en-
core une forte composante ethnique kurde et naguére une autre,
arménienne.

SLes traducteurs ont trouvé une remarquable chro-
nologie, établie par Théotime Chabre, & [D'adresse
https://www.ifea-istanbul.net/images/stories/0VIPOT/
memoiresovipot/2014_11_Chronologie_Theotime.pdf ; elle
couvre la période 2009-2014, de « louverture kurde » au
« processus de résolution ».

“Au lecteur frangais la date de janvier 2013 évo-
quera certainement le fameux triple assassinat parisien
https://www.lemonde.fr/societe/article/2013/01/11/1les-
trois-militantes-kurdes-executees-a-paris-de-plusieurs-
balles-dans-la-tete_1815662_3224.html; l’enquéte a été
rouverte https://www.lemonde.fr/societe/article/2019/
05/16/les-services-secrets-turcs-vises-par-la-justice-
francaise-pour-trois-assassinats_5462859_3224.html. On
consultera la chronologie mentionnée pour plus de contexte,
notamment sur le « processus d’Imrali » autour du nouvel an
2012—2013 et de la tréve déclarée par le PKK le 13 mars 2013
(rompue le 25 juillet 2015).
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Bunu yalnizca Firat’in batisinda degil, ilk kez 2013 ey-
liliinde mesleki bir kongre icin gittigim Diyarbakir’da da
gozlemledim. Artik geriye doniig yalnizca gegmigin bizlere
yiikledigi sorumluluklarla yiizlesmek icin olacakti.

Yanilmigim! Barig, devleti yonetenlere iyi gelmemis, 28
Subat 2015’te tizerinde uzlasildig1 bizlere sdylenen ilkeler
baska beklentileri tatmin etmemis ki, Coziim Siireci “buz-
luga” kondu. Sonra da cehennem alevlerinde yakildi.

20 Temmuz 2015 giinii Surug’ta otuzdan fazla geng kat-
ledildi. Ardindan, elimde tuttugum iddianamenin 5. sayfa-
sinda iddia edilenden farkl olarak, bugiin bile failleri bilin-
meyen bir bicimde iki polis memuru o6ldirildi ve 25 Tem-
muz 2015’te tetige basildi. Savag, goriilmemis bir hizla bag-
lada.

Bu korkung¢ dénemin baginda tepkim hep “hayir, artik
doksanlara dénmeyecegiz” iken, giderek sozlerin yetmedigini
diistindiim ve savagin oldugu topraklara gitmeye, insanlar:
dinlemeye karar verdim.

Eyliil 2015’ten itibaren, bazilarinin ad1 imzaladigim Ba-
rig Bildirisi’nde de gegen illere cesitli defalar gittim. Savas
hazirliklarini gérdiim, savagin sesini dinledim, yikim ve zo-
runlu gé¢ magdurlarina yardim etmek icin ¢uval ¢guval erzak
tagidim, evlerini, yakinlarini yitirenlerle konustum. Bunlarin
hepsini bireysel bir girisim olarak yaptim ve ilkem su oldu:
“Her Tiirk vatandagi benim yaptigimi yaparsa bariga biraz
daha yaklagiriz.”

Bu c¢abalarimin izlerini Sur’da, Nusaybin’de, Cizre’de,
Hakkari’de, Yiksekova’da kaldigim otellerde bulabilirsiniz.
Savci Bey, belki aleyhime delil olarak kullanir.

I saw this not only West of the Euphrates, but also in Di-
yarbakir, where I first went on the occasion of a professional
congress in September 2013. From now on, our only turning
back would be to confront the responsibilities imposed on
us by the past.

I was mistaken! Peace did not suit those who ruled the
state, and the agreed-on principles of 28 February 20158 did
not meet their other expectations, so the Resolution Process
was put into the “deep freeze.” Then it burned in the flames
of hell.

On 20 July 2015, more than 30 young people were slaugh-
tered in Suruc®. Then two police officers were murdered and,
contrary to the assertion on page 5 of the indictment here in
my hands, the perpetrators of that crime remain unknown
to this day. The shot went off on 25 July 2015'°. The war
took off at an unprecedented speed.

If at the beginning of this terrible period my reaction
was “No, we will no longer go back to the ’90s”, I came to
realize that words were not enough, and I decided to travel
to the territories at war and to listen to the people there.

Since September 2015, I have traveled several times to
a number of provinces, including some of those mentioned
in the Peace Petition that I signed. I saw the preparations
for the war, I listened to the sounds of war, I carried bag
upon bag of provisions to help the victims of destruction
and forced migration, I spoke with those who had lost their
homes and relatives. I did all of this on my own initiative,
and my principle was as follows: If every Turkish citizen will
do what I do, we will come closer to peace.

You can find the traces of my efforts where I sojourned

8February 28, 2015, at Dolmahbahce Palace, Istanbul, a
meeting between Turkish government officials and members of
the Kurdish HDP (see note 30 below), ended with a declara-
tion inviting the PKK to “gather in an extraordinary congress
to make a strategic and historic decision on ending the armed
struggle . .. [and] to replace armed struggle with democratic polit-
ics” (https://stockholmcf.org/kurdish-political-movement-
under-crackdown-in-turkey-the-case-of-the-hdp/, p. 9).

On March 21, 2015, PKK leader Ocalan stated that if the
Dolmahbahge agreement were to materialize, he would call for
the PKK to lay down its arms. That same day President Erdogan
disavowed the Dolmahbahge meeting (ibid., p. 11).

The PKK ceasefire ended on July 25, 2015.

9Suicide bombing by DAESH, near the disputed town of Kobani.

10FEnd of the cease-fire. See Note 8.

Cela, je ne 'ai pas vu qu’a 'ouest de ’Euphrate, mais
aussi & Diyarbakir ot je me suis rendu pour la premieére fois
en septembre 2013 pour une conférence professionnelle. 11
semblait des lors que notre seul retour vers le passé serait
pour le voir en face et 'assumer.

Comme je me trompais! La paix ne profitait pas a ceux
qui nous gouvernent, et le consensus atteint le 28 février
2015% ne satisfaisant pas leurs intentions, le Processus de
Résolution fut « gelé ». Puis il alla briiler aux flammes de
I’Enfer.

Le 20 juillet 2015 & Surug, plus de 30 jeunes gens furent
massacrés’. Puis deux policiers furent assassinés ; et contrai-
rement a ce que dit la page 5 de 'acte d’accusation que je
tiens entre mes mains, les auteurs de ce crime sont encore
inconnus. Le coup de feu partit le 25 juillet 2015'°. La guerre
prit & une vitesse sans précédent.

Si ma premiere réaction au début de cette effroyable pé-
riode fut : « Non, ne retournons pas aux années 1990 », j’ai
peu & peu compris que les mots n’y suffiraient pas et pris
la décision de me rendre dans les régions en guerre et d’y
écouter les gens.

Depuis septembre 2015 je me suis rendu a de nombreuses
reprises dans plusieurs régions, dont certaines mentionnées
dans la pétition que j’ai signée. J'y ai vu les préparatifs de
la guerre, j’y ai entendu les bruits de la guerre. J’ai porté
bien des sacs de provisions pour aider les victimes des des-
tructions et des migrations forcées; j’ai parlé avec ceux qui
avaient perdu leur maison et leurs proches. J’ai fait tout
cela de ma propre initiative, et ma devise était : « si tous
les citoyens turcs font comme moi, nous avancerons vers la
paix ».

Vous trouverez les traces de mes efforts la ou j’ai séjourné
a Sur, a Nusaybin, a Cizre, a Hakkari et & Yiiksekova. Mon-
sieur I'avocat général'! les retient peut-étre comme preuves

8« Consensus de Dolmabahce » entre des membres du gouver-
nement et des élus HDP (v. note 29 ci-aprés) qui aurait pu voir le
PKK déposer les armes ; consensus désavoué en mars par R. T. Er-
dogan. Voir https://stockholmcf.org/kurdish-political-
movement-under-crackdown-in-turkey-the-case-of-the-hdp/
(en anglais), notamment p. 9.

9 Attentat-suicide du groupe DAESH, prés de Kobani, théatre
d’affrontements sanglants.

10Fin de la tréve du 23 mars 2013. V. note 7.

HReprésentant du ministére public & défaut du Procureur gé-
néral ; Tuna Altinel s’adressant & la personne présente et non & la
fonction, nous avons rendu la nuance. Le 28 février siégeait Arif
Kaplan.
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Saym Hakimler, herhalde daha ayrintilamaya gerek yok-
tur. Ben Barig Bildirisi'ni yalnizca imzalamadim. Onu di-
slindiim, hissettim, yagadim. O metni ben yazdim. Her ciim-
lesinin arkasindayim.

Bu baglamda sunu da belirtmek isterim. Hani bir laf
vardir, sonda soylenecegi simdiden sdyleyeyim, denir. Tiir-
kiye’'nin siyasi manzaras: yakin gelecekte pek degismeyecegi
i¢in o son biiyiik olasilikla benim icin de gelecek. Ben de o
zaman sdyleyecegimi simdiden sdyleyeyim. Aleyhime kabul
ettigim, benim goéziimde imzami geri ¢cekmeme denk olan
HAGB’yi reddediyorum. Barig ¢agrisi suglanamaz, ona hii-
kiim verilemez.

Buraya kadar Barig Bildirisi'ne attigim imzada somutla-
gsan tavrimi anlattim. Ve ben su anda bu durugumdan otiiri
mahkemenizde yargilaniyorum. Bana yoneltilen suglamanin
temelinde yaklagik 17 sayfalik bir iddianame var.

Avukatimin sikga kullandigr bir deyimle bir “kanaatler
manzumesi” olan bu metin hakkinda gerek mahkemenizde
gerekse diger mahkemelerde imzadaglarim tarafindan yiiz-
lerce beyan verildi. Her biri ayr1 birer barig, adalet, demok-
rasi haykinigidir. Akillar kor, yiirekler sagir, vicdanlar dilsiz
de olsa, ben de bir iki s6z stylemek istiyorum bu iddianame
hakkinda.

in Sur, Nusaybin, Cizre, Hakkari, and Yiksekova. The Pro-
secutor'’ may use this as evidence against me.

Your Honors, I suppose you do not need any more de-
tails. I did not simply sign the Peace Petition. I thought
about it, felt it, lived it. I wrote that text. I stand behind
every sentence.

In this context, I would also like to say the following.
There is an expression that goes: say it sooner rather than
later. Since Turkey’s political landscape will not change
much in the near future, that will likely be the final outlook
for me as well. So I will tell you in advance what I will
tell you later. I accept my conviction, I reject the HAGB!?,
which would be equivalent in my eyes to withdrawing my
signature. A call for peace cannot be accused, it cannot be
judged.

So far I have explained my attitude, as embodied in my
signature of the Peace Petition. And I am currently on trial
in your court for this stance. The basis of the accusation
against me is an indictment of approximately 17 pagesl3.

Hundreds of declarations have been made, both in your
court and in other courts, concerning this document, which
my lawyer has frequently referred to as “a flight of legal
fancy'?” Each one was a separate call for peace, justice,
and democracy. Though minds be blind, hearts deaf, and
even the conscience mute, I still wish to say a few words
about this indictment.

'L On this occasion, Arif Kaplan: http://davidbw.sdf.org/
BWilliams_190228_hearing_report.pdf:

2Turkish: Hitkmiin agiklanmasimin geri birakilmasi (HAGB).

Suspended sentence: Art. 231 of the Turkish penal code, in
cases where the sentence does not exceed two years. (Most
signatories have received sentences of 15 months.) Requires:
no prior convictions; determination by the court that the ac-
cused is unlikely to commit further crimes; restitution where
appropriate; and formal acceptance by the accused. Fixed
probation period of five years; possible additional restric-
tions. https://hukukingilizcesi.wordpress.com/2018/01/16/
turkish-criminal-procedure-code-article-231/. The judge
inquires in advance of the verdict whether the defendant would ac-
cept the HAGB (which is then moot in the event that the sentence
exceeds 24 months). Dr. Altinel’s reply anticipates the question.

I3 A translation of this “standardized” indictment is at https:
//afp.hypotheses.org/documentation/bill-of-indictment.
This form has been in use since January 2016. Since spring 2019,
a revised standard indictment has been put into use.

4 The original involves a play on the words kanit (evidence)
and kanaat (opinion), and subsitutes “web of opinion” for “web
of evidence.” We omitted the wordplay.

contre moi.

Messieurs de la Cour, inutile d’entrer plus dans les dé-
tails. Je ne me suis pas contenté de signer la Pétition pour
la Paix. Je I’ai mirie, sentie, vécue. C’est moi qui ai rédigé
ce texte. C’est moi derriére chaque mot.

Je voudrais encore déclarer ceci. Et comme on dit, don-
nons tout de suite le mot de la fin. Comme le paysage po-
litique turc changera peu dans un avenir proche, il y a de
fortes chances pour que nous en arrivions la : aussi vais-je
des a présent répondre a ce qui sera votre derniére question.
Je refuse « 'ajournement du prononcé de la peine'? » ; ce se-
rait renier ma signature; j’en accepte les conséquences. Un
appel pour la paix ne peut étre accusé ni condamné.

Jusqu’ici j’ai décrit ’état d’esprit qui s’est concrétisé
dans ma signature de la pétition. Et aujourd’hui je com-
parais devant votre Cour pour cette prise de position. L’ac-
cusation se fonde sur un acte d’environ 17 pages®®.

Que ce soit devant votre chambre ou devant une autre,
mes cosignataires se sont prononcés sur cet acte que mon
avocat aime appeler un « faisceau de conjectures'? ». Leurs
discours furent autant de cris en faveur de la paix, de la jus-
tice et de la démocratie. Et quand bien méme les esprits se-
raient aveugles, sourds les cceurs et muettes les consciences,
moi aussi je voudrais dire quelques mots sur cet acte d’ac-
cusation.

2En turc : Hitkmiin agiklanmasinin geri birakilmasi (HAGB).
Régime de mise a ’épreuve apreés reconnaissance de culpabi-
lité prévu par Darticle 231 du code de procédure pénale turc.
Une période de mise a 1’épreuve est prévue, mais pas de tra-
vaux d’intérét général. La Cour demande avant de rendre le ver-
dict si laccusé accepterait un tel sursis, qui ne serait mis en
ceuvre que si la peine prononcée est inférieure & deux ans d’in-
carcération. Ici laccusé risque jusqu’a 7 ans et demi; toutefois
de nombreux signataires ont pu dans des proceés formellement
identiques bénéficier dudit HABG, la condamnation finale étant
de 15 mois. V. https://hukukingilizcesi.wordpress.com/2018/
01/16/turkish-criminal-procedure-code-article-231/. Tuna
Altinel a devancé la question et refusé d’emblée.

13Une traduction anglaise de cet acte « standardisé » est dis-
ponible sur https://afp.hypotheses.org/documentation/bill-
of-indictment. Il a servi depuis 2016 ; depuis le printemps 2019
une version révisée (et toujours standardisée) sert & l’accusation.

141 original exploite ’homophonie entre « kanit » (preuve) et
« kanaat » (opinion). Tuna Altinel étant mathématicien, nous
avons rendu par un jeu de mots professionnel.
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1.

iddianamenin mantig1 bozuktur

Bu konuda tarih sirasiyla ii¢ adet ¢ok degerli savunmaya
atifta bulunmak yetecektir. Birincisi 19 Nisan 2018 tarihinde
34. AcM’de Ozan Caglayan tarafindan verilen, benim de din-
leme sansi buldugum ve her nedense heyet bagkani tarafin-
dan sonunda kesilen savunmadir. Tkincisi Berna Kiling'in 18
Eyliil 2018 giinii 35. AcM’de verdigi savunmadir. Uciinciisii
Ayse Berkman tarafindan 10 Ocak 2019’da 36. ACM’de yapi-
lan savunmadir. Bu ii¢ ¢ok nitelikli tahlil {izerine séylenecek
tek soz bulabiliyorum: Bu metinleri okumadiysaniz hemen
okuyun.

iddianame maddi hatalarla doludur

“DELILLER” bolimiindeki “tutuklama muzekkereleri” yanls
ifadesi iddianamenin alelacele, bagka iddianamelerden kop-
yalanan parcalar {lizerine deyim yerindeyse deniz kumuyla
inga edilmeye ¢aligilmig yapisinin 6nciil érneklerinden biri-
dir.

Yine aynm bolimde, iddianamenin ana delillerinden biri
olan Bese Hozat “talimat1” hakkinda verilen bilgilerin yan-
lighgr ve bu “talimatin” talimat sonucu ¢iktig: iddia edilen
Barig Bildirisi’yle zithigi Cem Ozatalay’in 26 Haziran 2018
glinii 34. ACM’de benim de dinleme gansina sahip oldugum
durugmasinda verdigi beyanda ayrintilariyla incelenmistir.
Ne acidir ki, gergek bir akademisyen ciddiyetiyle yapilan bu
inceleme heyetin bagkani olan meslektaginizi bir hayli sinir-
lendirmigtir.

1.

N

The logic of the indictment is defective

In this respect it is sufficient to refer to three very valuable
defense statements in the order of their occurrence. The first
is the statement given by Ozan Caglayan at the 34th AcM
on 19 April 2018'%, which I had the opportunity to listen
to, and which for some reason was cut off at the end by
the presiding justice. The second is Berna Kilin¢’s defense
at the 35th AcM on 18 September 2018'¢. The third was
the defense made by Ayse Berkman at the 36th AcM on 10
January 2019'7. I can find only one thing to say about these
three very capable analyses: if you have not read these texts,
read them immediately.

The indictment is full of material errors

The misstatement “arrest warrants” in the section “EVIDENCE”

is one of the prime examples of the indictment’s shoddy
structure, patched together hastily from parts copied over
from other indictments, and built like a sandcastle.'®

Again in the same section, the falsity of the informa-
tion concerning Bese Hozat’s “instructions,”'® one of the

Found (Turkish only) at https://bianet.org/bianet/
ifade-ozgurlugu/196310-o0zan-caglayan-in-beyani

6Found (Turkish only) at https://bianet.org/bianet/
ifade-ozgurlugu/200932-berna-kilinc-in-beyani

"Found in English at https://m.bianet.org/english/
freedom-of-expression/204414-statement-of-academic-
ayse-berkman

18As one may see on the first page of the Eng-
lish translation of the “standardized” indictment found
at https://afp.hypotheses.org/files/2017/11/BAK-Bill-of-
Indictment.pdf, the indictment lists among the points of evid-
ence to be presented the following: press statements by the sus-
pects on March 10, 2016; records of their interrogations; and
their arrest warrants, and contains none of these elements (as
they do not exist in these cases). These points were noted in
the statements by Gevher Gokge and Tansel Korkmaz, https:
//www.barisicinakademisyenler.net/node/992, https://wuw.
barisicinakademisyenler.net/node/1009.

1. La logique de ’acte est défaillante

Pour ce point il me suffit de citer, dans 1'ordre, trois dé-
fenses de grande valeur. La premiére, que j’ai eu la chance
d’entendre, fut donnée par Ozan Caglayan le 19 avril 2018
devant la 34° chambre de la Cour d’assises d’Istanbul'® ; elle
fut interrompue sans raison par le Président. La seconde est
celle de Berna Kiling le 18 septembre 2018 devant la 35°
chambre'®. La troisiéme est celle d’Ayse Berkman livrée de-
vant la 36° chambre le 10 janvier 2019'7. Je n’ai qu’une chose
a dire de ces analyses de grande qualité : si vous ne les avez
pas lues, lisez-les immédiatement.

L’acte d’accusation est plein d’erreurs matérielles

Dans la section « Preuves », ’emploi erroné de ’expression
« mandat d’arrét »'® est P'un des exemples les plus criants
d’un texte écrit a la hate a partir d’autres actes d’accusation,
et bati comme un chateau de sable.

Dans cette méme section, les allégations quant a des
« instructions » recues de Bese Hozat!'® (allégations formant

5 Disponible, mais seulement en turc, sur https:
//bianet.org/bianet/ifade-ozgurlugu/196310-ozan-
caglayan-in-beyani

16Disponible, mais seulement en turc, sur https:

//bianet.org/bianet/ifade-ozgurlugu/200932-berna-
kilinc-in-beyani

"Disponible en anglais sur https://m.bianet.org/english/
freedom-of-expression/204414-statement-of-academic-
ayse-berkman

181 acte « standardisé » traduit en  anglais  sur
https://afp.hypotheses.org/files/2017/11/BAK-Bill-
of-Indictment.pdf mentionne comme éléments relatifs
au prévenu une prétendue déclaration a la presse, un
« compte rendu d’interrogatoire », et un « mandat d’ar-
rét », sans les fournir (puisqu’ils n’existent pas). Cela fut
relevé dans la défense de Gevher Gokge et de Tansel Kork-
maz, https://wuw.barisicinakademisyenler.net/node/992,
https://www.barisicinakademisyenler.net/node/1009.

9Nom de code de Hiilya Oran, figure du PKK. Des propos
rapportés le 22 décembre 2015 par l’agence pro-kurde ANF-news
https://anfturkce.com/guncel/hozat-demokrasi-gucleri-
ayaklanarak-oz-yonetimlere-sahip-cikmali-60795 appelaient
au soutien des milieux intellectuels. L’accusation se fonde sur
la proximité chronologique entre cet entretien et la diffusion de
la pétition pour tenter d’établir que les signataires ont regu des
instructions du PKK par ce chemin.
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Bozuk mantigini, bildirinin “gercek amacinin anlagilmasi
acgisindan ... yayimnlandigi dénemin kisaca degerlendirilmesi”
diye niteledigi bir béliimle saklamaya caligan iddianame-
nin kronolojisi hatalidir. Iddianamenin 5. sayfasinin son pa-
ragrafinda, 27 Aralik 2015 tarihindeki Demokratik Toplum
Kongresi olaganiistii kongresinden sonraki 6zyonetim ilan-
lar1 arasinda Diyarbakir Sur ve Silvan ilgeleri de ge¢mekte-
dir.

Halbuki bu ilgelerde bu ilanlar daha 6nceden yapilmis,
artik catigmali doneme gecilmistir. Hatta Silvan’daki ¢atis-
malar, 28 Kasim 2015 tarihinde katledilen Tahir El¢i’nin de
araciligiyla 14 Kasim 2015 tarihinde bitmis, ordu ve cesitli
harekat birimleri tahrik edici tavirlarina ragmen, yore hal-
kinin korumasi altinda, herhangi bir olay olmadan gehirden
cikmiglardir.

main points of evidence in the indictment, and the contrast
between this instruction and the Peace Petition which al-
legedly arose as a product of this instruction, were examined
in detail in Cem Ozatalay’s declaration given in his hearing
in the 34th AcM on 26 June 2018, which I also had the
good fortune to hear. It is a shame that an analysis by a
real scholar working seriously so annoyed your colleague, the
presiding justice of that panel.

In a section of the indictment described as “a brief as-
sessment of the period in which [the petition] was published
. to reveal its true aim,” which tries to cover up the de-
fective logic, the chronology given is erroneous. In the last
paragraph of page 5 of the indictment, among the declar-
ations of autonomy after an extraordinary congress of the
Democratic Society Congress®' on 27 December 2015, the
districts of Sur and Silvan in Diyarbakir Province are in-
cluded.

However, in these districts those announcements had
already been made previously, and the period of conflict had
already begun. Moreover the clashes in Silvan ended on 14
November 2015 through the intervention of Tahir Elgi, who
was murdered on 28 November 2015%2; despite the provoc-
ative behavior of the military and various operational units,
these units left the city under the protection of the local
people, without incident.??

19Bese Hozat: code name of Hiilya Oran, co-chair of the
KCK, an organization including the PKK. On Dec. 22, 2015,
she stated “Educated and democratic circles should support
autonomy (Aydin ve demokratik cevreler zyenetimlere sahip ¢ik-
swn); source: https://anfturkce.com/guncel/hozat-demokrasi-
gucleri-ayaklanarak-oz-yonetimlere-sahip-cikmali-60795.
The indictment quotes this, and characterizes it as a “‘directive’
to the suspects,” with no further commentary. It seems the
conclusion is derived solely by the juxtaposition of dates.

20Found (Turkish only) at https://bianet.org/1/19/198605-
cem-ozatalay-in-beyani

21The Democratic Society Congress (Turkish: DTK) was foun-
ded in 2007 and remains legal. It is dominated by the HDP and
the DBP. In 2011 the DTK formally adopted the goal of democratic
autonomy. In December 2015, it released a “Declaration of Polit-
ical Resolution regarding Self-Rule” This included the statement:
“We consider it essential that the Kurdish people and all peoples
of Turkey join and support this resistance.” F. O’Connor, The
Kurdish Movement in Turkey, https://www.hsfk.de/fileadmin/
HSFK/hsfk_publikationen/prif147.pdf (Peace Research Insti-
tute, Frankfurt, 2017)

22Kurdish lawyer. See https://www.bbc.com/news/world-
europe-34952954

l’'un des éléments principaux de I’accusation) sont en contra-
diction manifeste avec leur prétendu aboutissement que se-
rait ’annonce de la Pétition pour la Paix. Cette contradic-
tion fut déja relevée dans la défense de Cem Ozatalay que
j’ai eu la chance de pouvoir entendre le 26 juin 2018 devant
la 34° chambre®®. 1l est consternant qu’une analyse conduite
avec toute la rigueur universitaire ait pu tant irriter votre
collegue le Président de cette chambre.

Quant a la chronologie dudit acte d’accusation, qui es-
saie de camoufler son manque de logique dans une section
prétendant « examiner le contexte d’annonce [de la pétition]
afin de mettre en évidence son but réel », elle est erronée. Le
dernier paragraphe de la page 5 de l'acte d’accusation met
au nombre des proclamations d’autogestion consécutives a
I’assemblée extraordinaire du Congres pour une Société Dé-
mocratique®! du 27 décembre 2015 celles des districts de Sur
et de Silvan dans la province de Diyarbakair.

Néanmoins, dans ces arrondissements, pareilles procla-
mations avaient été faites bien avant et les combats avaient
déja commencé. De plus les combats a Silvan se sont termi-
nés le 14 novembre 2015, notamment grace a la médiation de
Tahir Elci, assassiné le 28 novembre 201522, Malgré les pro-
vocations de I'armée et des unités d’intervention, les forces
de sécurité ont pu sortir de la ville sans heurts grace a la

protection de la population??.

20nttps://bianet.org/1/19/198605-cem-ozatalay-in-
beyani (turc)

21Demokratik Toplum Kongresi (DTK), parti légal fondé en
2007. Depuis 2011 son but avoué est I’autonomie, voir sa déclara-
tion relative a "auto-détermination de décembre 2015 rapportée
dans The Kurdish Movement in Turkey, https://www.hsfk.de/
fileadmin/HSFK/hsfk_publikationen/prif147.pdf (Peace Re-
search Institute, Frankfurt, 2017).

22 Avocat kurde. https://www.lemonde.fr/international/
article/2015/11/28/turquie-assassinat-du-batonnier-de-
diyarbakir-figure-de-la-cause-kurde_4819752_3210.html

23Vidéo de piHA (5 min., voir & 2:14) : https://
youtu.be/4GT808mHf40 ou https://www.youtube.com/watch?v=
x9INapBXPWA
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Ayrica, iddianamede ayni yerde soylenenler, Sur’la ilgili
verilen 6. sayfadaki 10 Mart 2016 tarihli BA-67/16 numaral
TSK basin agiklamasiyla da celismektedir.

iddianame yalanlarla alg1 operasyonu yapmak-
tadir

Yalanlarin bir tanesi artik iyice meshur oldu. Yani, bildirinin
Ingilizce cevirisinin savci tarafindan sunulan Tirkce geviri-
sindeki “Kiirdistan illeri” deyimi.

Ne yazik ki hakimler iddianamenin bu ¢arpitmas: kar-
sisinda higbir gey yapmamakta ya da yapsalar da bu 27.
ACM’nin heyet bagkaninin benim de bulundugum bir durusg-
madaki karikatiir halinin 6tesine gitmemektedir.

Bahsettigim durusmada meslektaginiz Ingilizce’sinin iyi
oldugunu diisiindiigii bir davaliya iddianamedeki bu geviri
hakkindaki fikrini s6yle sormustur: “Ingilizceniz nasil? Sizce
ceviri dogru mu?”

Iddianamenin 5. sayfasinda “7 Subat girisimi”’ne atif ya-
pilmaktadir. Bahsedilen olay 2012 yilinda olmustur. Iddi-
anamenin sunma iddiasinda oldugu olaylar zincirinin tarih-
sel sirasinin digindadir. Ama anlagilan iddianamenin yazicis
biraz da FETO paralelligi kurarak algilar1 daha iyi yonlendi-
recegi kanisindadir.

Moreover, what is said at the same place in the in-
dictment also contradicts the information given on page 6,
concerning the press release of the Turkish Armed Forces
No. BA-67/16 relating to Sur, dated 10 March 2016.

The lies in the indictment constitute a disin-
formation campaign

One of these lies is now well-known. Namely, the use of
the expression “Kiirdistan illeri” [“provinces of Kurdistan”]
in the Turkish re-translation which has been presented by
the public prosecutor, and which was based on the English

translation of the petition?*.

It is a shame that the judges do nothing to counter this
distortion in the indictment, or when they do, as the presid-
ing justice of the 27th AcM panel did during a hearing I
attended, it does not go beyond a caricature.

At the hearing I mentioned, your colleague asked a de-
fendant, whose English he thought was good, about the
translation in the indictment: “How is your English? Do
you think the translation is correct?”

On page 5 of the indictment, reference is made to the
“February 7 initiative®®” The event in question occurred in
2012. It is outside the sequence of events that the indictment

23DIHA video, 5 min (see after 2:14): https://youtu.
be/4GT808mH40 or https://www.youtube.com/watch?v=
x9INapBXPWA

24The first paragraph of the English version of the peace pe-
tition specifies that the regions concerned lie in the “Kurdish
provinces”; the indictment translates this language back into
Turkish as “Kirdistan illeri,” and subsequently states that this
is PKK jargon, without observing that this jargon is absent from
all versions of the petition other than the one created by the pro-
secution. To the extent that the term Kurdistan has an accepted
use in modern Turkey, it refers to an area in northern Iraq, and
application of this term to areas within Turkey is widely viewed
as an attack on Turkish territorial integrity; objections to the ex-
pression “Kurdish provinces” have a very different and more par-
tisan character. The original petition lists the regions concerned,
without any further geographical specification, which would be
superfluous.

250n that date (in 2012) a special prosecutor summoned Hakan
Fidan, head of the Turkish intelligence service MIT—appointed by
Erdogan in 2010—and four others to testify about relations with
the Kurdish KCK, in particular the PKK. On his refusal to do so
a warrant for his arrest was issued on February 8. Parliament
responded with legislation strengthening MIT.

Cette méme section de l'acte d’accusation est contre-
dite par les informations rapportées page 6 et provenant du
communiqué de presse des Forces armées numéro BA-67/16
relatif & Sur et daté du 10 mars 2016.

Les mensonges de ’acte d’accusation sont une
désinformation délibérée

L’un de ces mensonges est désormais bien connu. C’est I'em-
ploi de I'expression « régions du Kurdistan » dans la retra-
duction en turc, a partir de la traduction anglaise, qu’a pré-
sentée "Avocat général®*.

Quelle honte que les juges ne relevent pas les contre-
vérités de I’acte d’accusation, ou quand ils le font, comme le
Président de la 27° chambre lors d’une audience ou j’étais
présent, que ce soit de maniére caricaturale.

Durant ladite audience, votre confrére a demandé & un
accusé dont il jugeait bon l’anglais ce qu’il pensait de la
traduction; je cite : « Votre anglais est-il bon ? Pensez-vous
que cette traduction soit fidele ? »

Il est fait référence, en page 5 de l'acte d’accusation, a
« la tentative du 7 février?® ». L’événement dont il est ques-
tion remonte & 2012 ; il ne s’inscrit pas dans le déroulement
des événements présenté par l'acte d’accusation. Le rédac-
teur espére manifestement influencer les esprits en suggérant
un paralléle avec FETO.

24 Le premier paragraphe de I’Appel pour la Paix cite les ré-
gions concernées sans préciser qu’il s’agit des régions kurdes, ce
qui serait entierement superflu en turc. La version anglaise spécifie
qu’elles se trouvent bien dans les « Kurdish provinces » (frangais :
« provinces kurdes » ; turc : « Kiirt illeri »), ce que l'acte d’accu-
sation choisit de retraduire en turc par un terme fort différent :
« Kiirdistan » (frangais, anglais : « Kurdistan »). Ce mot Kirdis-
tan peut désigner en turc moderne la région au nord de I'Irak et
suggere une certaine autonomie, voire indépendance. L’expression
« province kurdes » est contestée (ouvertement, dans des débats
au parlement) mais assez courante. L’acte d’accusation qualifie de
« jargon du PKK » l’expression « Kiirdistan illeri » qui est absente
de I’Appel.

25Convocation par un juge affilié & FETO (v. note suivante)
de Hakan Fidan, chef du MIT (renseignement turc), v. https://
www.lemonde.fr/international/article/2016/08/12/turquie-
erdogan-gulen-le-sultan-contre-1-imam_4982066_3210.html,
suivie par un mandat d’arrét et une réaction législative dont le
MIT est sorti renforcé.
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Iddianamenin 7. sayfasinda su satirlar yeralmaktadir:
“Bildiride Tiirkiye’nin dogu ve giineydogusundaki yerlegim
alanlar1 i¢in betimlenen tablonun tamamen gergek digi ol-
dugu, giivenilir bir temelden yoksun bulundugu...”

Bu ciimleye yanlis demem, yalan derim! Avukatlarimiz
uluslararasi kuruluglarin raporlarini dosyalara eklediler. Hadi
diyelim ki o raporlar yanlg, kotii niyetli.Ya az ¢ok yerinde
gormiis olduklarim, dinlediklerim?

Iddianamenin 9. sayfasinda “. .. hakikatleri ters yiiz” et-
tigimiz iddias1 var. Hakikati ters yiiz edip etmedigimiz ancak
hakikatin ne oldugunu ve bizim ne yaptigimizi karsilagtir-
makla anlagilir. Ama iddianamenin yazari bu konuda higbir
bilgi vermemekte 1srarcidir. Herhalde o da iyi biliyor, yalan
bilgi karsisinda tutunamaz.

On ikinci sayfada “Barig I¢in Akademisyenler inisyatifi-
nin legal gortinim altinda PKK tarafindan alinan kararlar
uygulamaya yonelik bir orgiitlenme tarzina sahip oldugu”
iddias1 vardir.

Barig Icin Akademisyenler bir érgiitlenme degildir. Iddi-
anamenin yazari kanitlayamayacag olgular1 dogruymus gibi
gostererek hedef aldig kitle hakkinda yanlhg algi olusturma
cabasindadir.

purports to present. But it seems that the drafter of the in-
dictment felt that it would be more helpful, psychologically,
to introduce some sort of a parallel with FETH2S.

The following lines are contained in the indictment on
page 7: “In the Petition, the depiction of the settlement
areas in eastern and southeastern Turkey is completely un-
realistic and manifestly ill-founded. ..”

I do not call this sentence false, I call it a lie! Our law-
yers have added the reports of international organizations to
the files®”. Let’s suppose that those reports may be wrong,
malicious. What about all that I have seen or heard in not
a few of these places?

On the 9th page of the indictment, there is a claim that
we “stand the truth on its head.” Whether we are standing
the truth on its head can only be understood by comparing
what the truth is with what we do. But the author of the
indictment insists on giving no information on this point.
In all probability he knows too well that a lie cannot stand
against facts.

On the 12th page, there is a claim that “the initiative of
the Academics for Peace has a mode of organization which
under an appearance of legality is intended to implement
decisions taken by the PKK.”

Academics for Peace is not an organization. The author
of the indictment attempts to create a false image of the tar-
get group by presenting as matters of fact points for which
there is no evidence.

26The Giilen movement, closely allied with Erdogan’s AKP party
when it won power, is accused of organizing the attempted coup
of July 15, 2016, and is, at least formally, the target of the sub-
sequent purge of state officials.

The events of February 2012 are a delicate subject. The head of
intelligence was summoned for testimony because the agency MIT
was in contact with the PKK (Resolution Process). It is unclear
how the prosecutor learned of this, or what was the source of
multiple high level leaks to the press: infiltration by the Giilen
movement FETO—operations within MIT—or infiltration of the
military by both AKP and Giilenist agents?

27See the appendix.

A la page 7 de D'acte d’accusation on trouve ces lignes :
« le tableau des zones d’habitations de l'est et du sud-est de
la Turquie dressé dans la pétition est absolument inexact,
et dépourvu de tout fondement ».

Je ne dis pas que c’est erroné, je dis que c’est un men-
songe! Nos avocats ont joint au dossier des rapports d’or-
ganisations internationales®”. Et méme & supposer que ces
rapports soient faux, voire malintentionnés, qu’en est-il de
ce que j’ai vu, de ce que j’ai entendu, dans beaucoup de ces
lieux ?

Page 9 de ’acte d’accusation nous sommes accusés d’avoir
« falsifié la réalité ». On ne saura si nous ’avons effective-
ment falsifiée, qu’en comparant la réalité a nos actes. Mais
l'auteur de ’accusation s’obstine a ne donner aucune in-
formation sur ce point. Lui aussi doit bien savoir que les
mensonges ne résistent pas aux faits.

Page 12, on trouve 'accusation suivante : « sous le cou-
vert d’apparence légale 'initiative des Universitaires pour la
Paix s’avere une organisation destinée & mettre en ceuvre les
décisions du PKK ».

Les Universitaires pour la Paix ne sont pas une organisa-
tion. L’auteur de 'acte d’accusation, en présentant comme
vraies des affirmations qu’il ne peut pas prouver, s’efforce
de donner une image trompeuse du groupe qu’il poursuit.

26La confrérie Giilen, & origine alliée de ’AKP lors de son ac-
cession au pouvoir, est accusée d’étre a 'origine de la tentative de
coup d’état du 16 juillet 2016 et est la cible principale (au moins,
en théorie) de 'épuration & grande échelle de appareil de I'Etat.

Le 7 février 2012 est un point épineux. Le chef du renseignement
fut convoqué car le MIT était en contact avec le PKK dans le cadre
du Processus de Résolution. Mais comment le juge était-il au
courant ; et comment expliquer les fuites au plus haut niveau de
I’appareil qui firent les délices de la presse d’opposition ? Faut-il
parler d’infiltration par FETO du MIT? Ou I’AKP et la Confrérie
avaient-elles conjointement infiltré le pouvoir militaire 7

Cette ténébreuse affaire, un réglement de comptes entre alliés
ayant pris le pouvoir ensemble et dont I'un ne voit plus d’usage a
l'autre, pourrait n’avoir d’autre lien avec les Universitaires pour la
Paix que le proverbe « Quand on veut noyer son chien. .. » ; sauf a
expliquer pourquoi des universitaires patriotes, laics et kémalistes
auraient adhéré & une confrérie religieuse ayant des liens avec
I’étranger.

27Voir ’annexe.



.

On ticiincii sayfada “Ornegin bir akademisyen El-Kaide
veya DAES ile miicadele eden Amerika Birlesik Devletlerini
ya da Avrupa Birligi iilkelerinden herhangi birini bu 6rgiite
kars: “katliam” yapmakla itham edemez.”diye bir ciimle var.

Bu climle dogrudur. Ama Barig Bildirisi bir silahli 6r-
giite kars: degil, sivillere kars: katliam yapildigini 6ne stir-
mektedir. Iddianamenin yazar1 dogru bir énermeyi ilgisiz bir
baglama sokarak gergekleri ¢arpitmaktadir. Yine ayni say-
fada biraz ileride “Tirkiye Cumhuriyeti Devleti ve Hiikii-
meti aleyhine ¢ok yo6nlii ve girift uluslararasi baglantilar:
olan genis kapsamli organize bir eylem”den bahsedilmekte-
dir.

Iddianamenin yazari, ortaya somut bir veri koymadan
ifade ettigi komplo kanaatleri iizerinden algi operasyonu yap-
maktadir.

Ayni sayfada, iki paragraf asagida Chris Stephenson’in
beraat ettigi bir davadan suglu ¢iktig: izlenimi verilmektedir.
Ayrica bu carpitma yapilirken “terér orgitii propagandasi
yapmaya yonelik materyallerle” adliyeye geldigi yazilmigtir.
Halbuki bahsedilen materyal yasal bir parti olan Halklarin
Demokratik Partisi’nin bildirileridir.

Ne ilgingtir ki, son zamanlarda cumhurbagkanligi mev-
kiini iggal eden Kkisi, se¢im konugmalarinda sik sik iddiana-
medeki bu yalani hatirlatan esitlemeler yapmaktadir.

iddianame celigkili ve dayanaksizdir

Iddianamenin 15. sayfasinda Irlanda ve Ispanya ornekleri
verilmektedir. Ama nedense, bu iilkelerde barigin eninde so-
nunda savagin iki tarafi arasinda miizakerelerle saglandig:
gercegi gozardi edilmektedir. Halbuki iddianamenin kendisi
bu yolun Tirkiye’deki yasal cercevesini 5. sayfada hatirlat-
maktadir.

.

On the 13th page there is a sentence that reads “For
example, an academic cannot accuse the United States of
America or any of the European Union countries that are
fighting Al-Qaeda or DAESH?® of a ‘massacre’ against this
organization.”

This sentence is correct. But the Peace Petition alleges
that a massacre has been committed against civilians, not
against an armed organization. The author of the indict-
ment distorts the facts by placing a correct proposition in an
unrelated context. Again, a little further on the same page,
mention is made of “a multifaceted and intricately organized
action against the State and Government of the Republic of
Turkey which has extensive international connections.”

The author of the indictment conducts a campaign to
manipulate perceptions via notions of a conspiracy, without
offering any concrete facts.

On the same page, two paragraphs further on, the im-
pression is given that Chris Stephenson®® was found guilty
in a case in which he was acquitted. Furthermore, it was
written that he came to court “with materials for propa-
ganda in support of a terrorist organization.” However, the
material referred to is a declaration of a legal party, the
Peoples’ Democratic Party®C.

Quite interestingly, in his election speeches, the person
who of late has occupied the presidency often makes ap-
proximations reminiscent of the false allegations of the in-
dictment.

The indictment is contradictory and ill-founded

On page 15 of the indictment the examples of Ireland and
Spain are given. But for some reason, the fact that a peace
settlement in these countries was ultimately negotiated be-

280ften called 1s1S in English. https://en.wikipedia.org/
wiki/Names_of_the_Islamic_State_of_Iraq_and_the_Levant

29British computer scientist, employed at Bilgi University
(Istanbul). See https://www.theguardian.com/world/2016/jun/
23/turkey-acquits-british-academic-over-terror-charge-
chris-stephenson

30ypp: an opposition political party founded after the notori-
ous events of Gezi Park (https://en.wikipedia.org/wiki/Gezi_
Park_protests), sometimes considered pro-Kurdish. One notable
member was Faysal Sariyildiz, Member of Parliament from June
2015, in exile since 2016, and revoked for absenteeism.

Page 13, on trouve la phrase suivante : « par exemple, un
universitaire ne qualifierait pas de “massacre” la lutte menée
par les Etats-Unis ou 1'un des pays de "Union Européenne
contre Al-Qaida ou DAESH ».

Cela est correct. Toutefois la Pétition ne concerne pas la
mort de membres d’une organisation armée mais le massacre
de populations civiles. L’auteur de ce texte déforme la réa-
lité en employant une affirmation exacte hors-contexte. Un
peu plus loin, & la méme page, il est fait mention « d’une ac-
tion composite, organisée a grande échelle et aux profondes
ramifications internationales, menée contre 'Etat et le gou-
vernement de la République de Turquie ».

L’auteur de cet acte d’accusation cherche & manipuler
I'opinion en brandissant le spectre d’'un complot, sans ap-
porter aucune donnée concrete.

A la méme page, deux paragraphes plus bas, Chris Ste-
phenson?® est présenté comme coupable, alors qu’il fut ac-
quitté. 11 est allégué qu’il se serait rendu dans un tribunal
« avec du matériel de propagande pour une organisation ter-
roriste ». Or le matériel en question consistait en tracts d’un
parti politique autorisé, le Parti Démocratique des Peuples
29

On note avec intérét que la personne qui ces temps-ci
détient la fonction de Président de la République se livre
souvent, lors de meetings électoraux, a des rapprochements
du méme acabit que ce mensonge de ’acte d’accusation.

L’acte d’accusation est incohérent et sans fonde-
ment

Les exemples de I'Irlande et de ’Espagne sont donnés a la
page 15 de l'acte d’accusation. Et sans qu’on sache trop
pourquoi, le fait que dans ces pays la paix ait été enfin at-
teinte par des négociations entre les deux camps est passé
sous silence. Pourtant ’acte d’accusation lui-méme rappelle,

28Informaticien britannique, en poste & I’Université Bilgi (Is-
tanbul). Voir https://www.theguardian.com/world/2016/jun/
23/turkey-acquits-british-academic-over-terror-charge-
chris-stephenson

29ypp; parti légal, fondé aprés les événements de Gezi
(https://fr.wikipedia.org/wiki/Mouvement_protestataire_
de_2013_en_Turquie). D’opposition, parfois classé comme proche
de la cause kurde. Par exemple Faysal Sariyildiz fut élu de la
Grande Assemblée nationale sous cette étiquette.
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Barig Bildirisi’nin 6zii de bu gercevenin digina ¢ikildi-
ginda olanlar1 olabildigince agiksozliiliikle vurgulamaktan iba-
rettir. Iddianamenin belki de en yaman celigkisi buradadir.

Iddianame Baris Bildirisi'ne yasadigilik atfetmeye caba-
larken miizakere yasalarini yasadisi ilan etmektedir. Ote yan-
dan, iddianame bu yasalar1 savunmaktadir da.

Ama goriinen o ki, bu geligkiler iddianame yazarim ra-
hatsiz etmemistir. Nasil etsin?! Iddianamede AIHM’e, Ame-
rika Birlegik Devletleri Yiiksek Mahkemesi'ne yapilan atif-
lara dayanak olacak tek bir kaynakga yoktur.

Olmamasinin nedeni de agikardir: Bdyle bir kaynakgaya
dayanak olacak herhangi bir metin olamaz. iddianame ya-
zar1l bunlar1 uydurmustur. Zaten delil gostermeden, mantik
yiritmeden ¢ikarim yapan bir suglayicidan igerigi olan bir
kaynakca beklemek abes olurdu.

Sonug

Bu iddianame yok hiikmiindedir! Bu 6nerme benim i¢in diiz
anlamiyla da dogrudur. Gergekten de su anda elimde tuttu-
gum, sayfalarindan alintilar yaptigim iddianame bir bagka
imzaci i¢in hazirlanmigtir. Benimki bana higbir zaman ulag-
madi. Ulagsaydi ne olacakti ki?!

Eminim alintilarimin sayfa sayilar1 bile degismeyecekti.
Sizler de herhalde bunun farkindasiniz ki, bu iddianameyi
kabul edip bizlere dava agmig olsaniz da, en azindan kendi
mahkemenizdeki dosyalar: birlegtirdiniz. Karsiniza gelenleri
mahkum etme hirsiyla kogturmuyorsunuz. Deyim yerindeyse,
akl-1 selimin yolunu izliyorsunuz.

Sayin hakimler! Akl-1 selimin yolunu izlemek tabi ki dogru
olandir. Ama geldigimiz su noktada yeterli degildir. O yolu
savunmalisiniz. Bana ve karsiniza gelen biitiin imzadagla-
rima derhal beraat vermeli, Caglayan adalet harabelerine
glin ylizli géstermelisiniz.

tween the two sides of the conflict is ignored. However, on
page 5 of the same indictment there is a reminder of the
legal framework in Turkey for this path.

The essence of the Peace Petition is to highlight as clearly
as possible whatever departs from this framework. Here is
perhaps the most flagrant of the contradictions in the in-
dictment.

By attempting to attribute illegality to the Peace Peti-
tion, the indictment is asserting that the laws of the “Resolu-
tion Process” are illegal. On the other hand, the indictment
defends those very laws.

But it seems that these contradictions did not disturb
the author of the indictment. How could they?! In the
indictment, there is not a single bibliographical entry giving
the source of the references to decisions of the ECHR?! or to
the Supreme Court of the United States of America.

The reason for their absence is clear: there cannot be any
such citations in support of these references. The author of
the indictment has made up these decisions. It would be
absurd to expect a substantial bibliography from a criminal
indictment which does not contain evidence or logic.

Conclusion

This indictment is null and void! This proposition is also
literally true in my case. Indeed, the indictment which I
have been holding in my hands and from whose pages I
have quoted was prepared for another signatory. Mine never
reached me. But what would have changed if it had reached
me?

I am sure the page numbers would not even have changed.

You are probably aware of this; even though you accep-
ted this indictment and filed the lawsuit, at least you have
merged the files in your own court®?. You are not zealous
to hastily convict those coming before you. If I may say so,
you are following the path of reason.

Your Honors! To follow the path of reason is right. But
that is not enough at this point. You must defend that

31European Court of Human Rights

320n February 28, 2019, the cases of Dr. Altinel and four others
were heard together on the basis of entirely identical indictments.
This is customary. Since 2016 the system of justice has also been
purged, and has compensated with economies of scale.
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page 5, le cadre 1égal de cette voie en Turquie.

L’essence de la Pétition pour la Paix consiste a dénoncer
ce qui s’écarte de cette voie. Et c’est 1a peut-étre la pire
incohérence de ’acte d’accusation.

En tentant d’établir I’illégalité de la pétition, 'acte d’ac-
cusation affirme celle des lois du Processus de Résolution. Et
pourtant I'acte d’accusation défend ces mémes lois.

Mais nous voyons bien que ces contradictions ne dé-
rangent pas 'auteur de cet acte. Comment le pourraient-
elles? Quand il cite des décisions de la CEDH®C ou de la
Cour Supréme des Etats-Unis, I'acte d’accusation ne fournit
pas la moindre référence bibliographique.

La raison en est évidente : les références n’existent pas.
L’auteur de cet acte a inventé les décisions. Il serait d’ailleurs
vain d’attendre une bibliographie solide d’un accusateur dont
les conclusions ne reposent sur aucun élément matériel et sur
aucune déduction logique.

Conclusion

Cet acte d’accusation est nul et non avenu! C’est d’ailleurs
vrai au sens le plus littéral. L’acte que je tiens entre mes
mains, et dont j’ai cité les pages, est celui d’un autre signa-
taire. Le mien ne m’est jamais parvenu. Mais qu’est-ce qui
aurait changé si je I’avais regu ?

Je suis stir que le numéro des pages citées n’aurait méme
pas changé. Vous en semblez conscients car bien que vous
ayez accepté cet acte d’accusation et ouvert des proces contre
nous, vous avez regroupé en un seul dossier les signataires
jugés par votre Cour®'. Vous du moins ne faites pas de zele
pour nous condamner & la hate. Vous suivez la voie de la
raison, comme on dit.

Messieurs de la Cour! Il est louable de suivre la voie
de la raison. Mais désormais cela ne suffit plus. Vous devez

30Cour Européenne des Droits de 'Homme

3lLe 28 février 2019 Tuna Altinel comparaissait avec quatre
autres accusés dans des cas rigoureusement équivalents. La pra-
tique est courante. On garde a l’esprit que la justice turque aussi
subit des purges d’ampleur ; les économies d’échelle s’imposent.



Soézlerimi bir vurguyla bitirmek isterim. Beraat talebim
herhangi bir talep degildir. Ashnda bir ikilem kargisindasi-
niz. Ya bizlere beraat vereceksiniz, ya da kalemlerinizi ki-
racaksinz. Hukuk icin, adalet icin, kendi kariyerleriniz i¢in.
Karar sizin!

path. You must immediately acquit me and all the signat-
ories coming before you; you must let the light of day into
the ruins of the Caglayan Courthouse®?.

I want to stress one point in conclusion. My request for
acquittal is not an inconsequential one. In fact, you face a
dilemma. Either you will acquit us, or you will sign your
final warrant®* — for law, for justice, for your own careers.
It is up to you!

33Also called the Caglayan Palace of Justice, which trans-
lates the Turkish literally; Dr. Altinel replaces the word “Palace”
(which is often dropped in this context in Turkish) by “ruins” in
a surprising effect: the Caglayan Ruins of Justice.

34Literally: or you will break your pens. The idiom refers to
a traditional Turkish legal practice of breaking one’s pen after
signing a warrant for execution, signifying the hope or desire that
this will be the last time it is needed for such a purpose, and also
used in the sense of burning one’s bridges.
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défendre cette voie. Vous devez m’acquitter immédiatement
avec tous les signataires ; et que le jour se léve sur les ruines
du palais de justice de Caglayan®?!

Enfin je soulignerai ceci. Ma demande d’acquittement
n’est pas une demande anodine. En fait vous étes face a
un dilemme. Soit vous nous acquittez, soit vous envoyez &
I’échafaud®® le droit, la justice, et votre profession. La déci-
sion vous appartient.

32Nom du palais de justice d’Istanbul. La transcription prise en
ligne n’a pas « palais » ; cette métonymie est fréquente en turc.

331 ’original a : « vous cassez vos plumes », ce que dit-on faisait
le juge aux temps ottomans apres avoir prononcé une sentence de
mort. L’origine de cette expression est débattue, deux explications
principales étant 1. qu’apres pareille sentence, il n’y avait plus rien
a dire ou 2. que le juge espérait ne plus jamais avoir a prendre
telle décision.



Appendix: a few links to NGO reports / Liens vers quelques rapports d’ONG (en anglais)

Ayse Erzan’s defense mentions a number of reports by various NGOs on the situation in southeastern Turkey. Here we give only those available in English (plus one video). Turkish speakers will
find the full list at http://m.bianet.org/bianet/ifade-ozgurlugu/194523-prof-dr-ayse-erzan-in-beyani.
UN: OHC-HR https://ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=17002&LangID=E
CE: CHR  https://www.coe.int/no/web/commissioner/-/turkey-security-trumping-human-rights-free-expression-under-threat
HRW: 7/2016 https://www.hrw.org/news/2016/07/11/turkey-state-blocks-probes-southeast-killings
EMR, FIDH: 1/2016 https://euromedrights.org/wp-content/uploads/2016/02/Turkey-FINAL-REPORT-EMR-FIDH-February-2016.pdf
HM: Curfews https://hakikatadalethafiza.org/en/kaynak_tipi/reports-on-curfews/
HM: Curfews https://hakikatadalethafiza.org/wp-content/uploads/2016/08/2016.08.21_TJC4%BOHV-16-August-2016-HRFT-Curfews-Fact-Sheetl.pdf
Cumh: HDP Video http://www.cumhuriyet.com.tr/foto/foto_galeri/551895/8/HDP_den_Cizre_raporu__Dehsetin_belgeleri.html (video, Turkish)
HM: Homeless https://hakikatadalethafiza.org/wp-content/uploads/2016/06/2016.06.30_GABB-Report-EN.pdf
HM: Culture https://hakikatadalethafiza.org/wp-content/uploads/2016/03/2016.03.30-DBB_Surici_HasarTespit_EN.pdf
HM: Region https://hakikatadalethafiza.org/wp-content/uploads/2016/01/2016.01.20_GABB_RegionalDamageAssessmentReport.pdf
HM: Psychosocial https://hakikatadalethafiza.org/wp-content/uploads/2016/07/2016.07.02_Idil-KadinCocukRaporu-EN.pdf
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