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1. INTRODUCTION

The distinguished Turkish mathematician Tuna Altinel, Maitre de Conférences
habilité at the university Lyon 1 (France), where he has worked since 1996, has been
the subject of two judicial procedures in his native Turkey.

(1) The first case, under the jurisdiction of the Istanbul courts, ended in acquit-
tal on September 16, 2019]]

(2) The second and more serious procedure initially concerned a charge of mem-
bership in a terrorist organization. This procedure resulted in the confisca-
tion of his passport (not yet returned) and 81 days of pre-trial detention,
prompting a protest by the French Foreign Minister and statements of con-
cern by a number of professional societies, some of whom have sent observers
to the proceedings in Balikesir, Turkey. This charge was downgraded in the
second hearing (November 19, 2019) to one of propaganda for a terrorist
organization. At the conclusion of the third hearing on January 24, 2020 a
decision to acquit was reached. This decision is subject to appeal.

The present report concerns the third and final hearing in the second case. which
occurred on January 24, 2020 and resulted in the aforementioned acquittal, which
remains subject to further review[] According to the terms of the decision the state
prosecutor had one week to file an appeal, but a filing by the prosecutor on January
30, 2020 has had the effect of extending that period. [

If the acquittal is sustained on appeal it will still leave open the urgent question of
the restoration of Dr. Altinel’s passport, to be addressed by the competent admin-
istrative authorities. Thus the issue of restoration of Dr. Altinel’s passport remains
unresolved, and at present he is obliged to remain in Turkey, a country in which he
has neither resided nor worked since at least 1996, when he took up a permanent
position in France[] The administrative authorities had taken the position that they
would not consider his request until legal proceedings had terminated[]and the ju-
dicial authorities took the position that this issue lay outside their jurisdiction. It
remains to be seen what attitude the administrative authorities will adopt following
on Dr. Altinel’s acquittal.

The original charge of membership in a terrorist organization was based on a
complaint by the Turkish General Consul in Lyon, whose report to the national

!Timeline, p. cf. Glossary: Academics for Peace, p.

"Reports on the first two hearings in case (July 30 and November 19, 2019) have been
published by the American Mathematical Society and the Committee of Concerned Scientists and
cf. https://www.ams.org/about-us/governance/committees/JudicialHearingReportOnTunaAlt
inel.ByCherlin07-30-19.pdf, https://www.ams.org/about-us/governance/committees/Judici
alReportOnPassportConfiscation.TunaAltinel11-19-19.pdf.

3Notice of intent to appeal: Appendix The State Prosecutor requests the text of the full
decision, with the intent to appeal. A summary of the decision to acquit was given on January 24,
2020, with the full decision to follow within 15 days. Cf. or Appendix p-

4At the same time, Dr. Altinel has not sought French citizenship and has remained firmly
attached to his native country, making regular and extended visits.

5See Appendix


https://www.ams.org/about-us/governance/committees/JudicialHearingReportOnTunaAltinel.ByCherlin07-30-19.pdf
https://www.ams.org/about-us/governance/committees/JudicialHearingReportOnTunaAltinel.ByCherlin07-30-19.pdf
https://www.ams.org/about-us/governance/committees/JudicialReportOnPassportConfiscation.TunaAltinel11-19-19.pdf
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police in Turkey discussed Dr. Altinel’s attendance at, and participation as a trans-
lator in, a public meeting in Lyon, France by a registered organization under French
law [] and also took particular note of Dr. Altinel’s participation as a poll watcher in
elections open to Turkish citizens residing in Lyon, a point not retained by the in-
dictment. The Consul also reported that the French authorities had not responded
to his request to have this meeting banned, his grounds being those retained in the
indictment, cf. Appendix This report resulted in a criminal complaint being
registered in the provincial capital Balikesir on April 30, 2019, that is, following on
the confiscation of Dr. Altinel’s passport, and prior to his arrival in that city to
request its reissuance.

As a result of his participation in the public meeting in Lyon, and his service as
a translator, Dr. Altiel was charged under article TCK 314/2 of the Turkish legal
code with membership in an armed terrorist organization[] namely the Kurdish
Society of Lyon and Rhone-Alpes (Amitiés Kurdes Lyon et Rhone-Alpes: AKLRA),
aregistered organization under French law. French law offers “functional protection”
to state employees such as university professors, and Dr. Altinel’s university has
judged that these activities merit defense under that provision; thus they have sent
legal observers and a French lawyer, though the defense itself has been handled
entirely by Turkish lawyers active in civil liberty and human rights cases.

There were two distinct elements to the original charge:

e Membership in AKLRA and the assertion that AKLRA is in some unspec-
ified sense an affiliate of the PKK (see also Appendix ;

e Dr. Altinel’s service as interpreter on Feb. 21, 2019, at a meeting of the
AKLRA in Villeurbanne, near Lyon, for a panel discussion in which former
mem%er of parliament Faysal Sariyildiz, now living in exile, was a partici-
pant

The November 19, 2019 hearing began with the announcement of the reduction
in charges to distribution of propaganda in favor of a terrorist organization under
article TMK 7/2 of the anti-terrorism legislation, with no change in the accompa-
nying indictmentﬂ This lesser charge is punishable by up to 5 years in prison, and
even up to 73 years when media (including social media) are used.

In the course of the third hearing it was noteworthy that the judges deviated
from standard procedure by recessing for their final deliberations without asking the
defendant whether he would accept the terms of a suspended sentence if applicable.
As this is applicable when punishments of up to two years are imposed, and it is a
point to be settled before the verdict, the omission of this point strongly suggested
that the judges contemplated either a severe verdict, or an acquittal, considerably
heightening the tension of the last phase of the proceedings.

5Timeline: Feb 21, 2019, p.
"TCK 314/2: Glossary, p. , the indictment lists 6 applicable articles.

SAKLRA: Glossary, p. , Sariyildiz, page

ITMK 7/2: Glossary, p.



2. THE COURT AND THE COURTROOM

2.1. The court. I attended the third hearing in Balikesir on January 24, 2020,
on behalf of the Committee of Concerned Scientists, the American Mathematical
Society, and the Association for Symbolic Logic. Scheduled for 2:30 PM, the hearing
began at 2:53 PM and recessed for brief deliberation by the judges at 4:07 PM.
Spectators were excluded for the last minutes (or seconds) of the hearing in which
the decision was delivered in an extremely succinct form to the defendant and his
lawyers (appearing in considerably more detail in the official transcript)m

I relied on a Turkish national present at the hearing for a general sense of what
was said; I also reviewed Dr. Altinel’s written statement and the official trial tran-
script, which includes the main formal elements—mnotably, the details of the final
judgment—Dbut omits the lengthy statements by the defense, which will be tran-
scribed afterward from the audiovisual recording of the meeting (referred to in the
transcript by the Turkish abbreviation “SEGBIS”).

The case was heard in Balikesir Courthouse by the 2nd ACM (Turkish: Agir Ceza
Mahkemesi, or High Criminal Court). The panel of judges consisted of presiding
judge Mehmet Deniz MALKOG together with judges Arife Agaya UNAL and Nage-
han KISACIK.E The public prosecutor was Lokman ARAS and the recording clerk
was Recep KOKLU. Between the first hearing, held in the summer judicial recess,
and the second, there had been a significant change of personnel—in particular, a
different prosecutor appeared in the second hearing. There were no further changes
of personnel afterward.

Dr. Altinel was represented at this hearing by three lawyers: Oya Meri¢ EYUB-
oGLU, Esq., Gizem SAYIN, Esq., and Ahmet Inan YILMAZ, Esq. A representative
of the French Consulate in Istanbul was present. Other observers included a rep-
resentative of the London Mathematical Society, a representative of the European
Mathematical Society, and mathematical colleagues of Dr. Altinel from Lyon and
Paris.

A journalist from the French newspaper Le Monde was present and reported at
length on the hearing and the historical contextE Journalists from the Turkish
P24 (Platform for Independent Journalism) and MLSA (Media and Law Studies

10Concerning the official transcript, a remark which applies to some degree to all of the hearings
attended, but particularly to the third, is that the official record contains a number of technically
significant items recorded as presented in the hearing, but not actually in oral form. For example,
the hearing opened with the judge’s invitation to the defendant to make a statement, while the
transcript contains several prior elements. These elements of the official transcript were visible
to the defense lawyers on computer screens as the hearing proceeds, but as they do not actually
correspond to anything said in the court room, the spectators are not aware of them as the hearing
proceeds.

U\When there are two given names, in Turkish usage typically the second given name is the main
one.
121,6 Monde: https://www.lemonde.fr/international/article/2020/01/25/acquittement-
du-mathematicien-turc-tuna-altinel-enseignant-en-france_6027205_3210.html


https://www.lemonde.fr/international/article/2020/01/25/acquittement-du-mathematicien-turc-tuna-altinel-enseignant-en-france_6027205_3210.html
https://www.lemonde.fr/international/article/2020/01/25/acquittement-du-mathematicien-turc-tuna-altinel-enseignant-en-france_6027205_3210.html
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Association) were in attendanceEgI Reporters from French regional television (FR3)
were also on the scene and a televised news report resulted that evening. A televised
report in Turkish was filmed by Art: TVPE] We note that for any news organization,
in-person coverage of a trial in a provincial capital several hours away from Istanbul
represents a substantial commitment.

Supporters of Dr. Altinel arrived by two chartered buses from Istanbul, as well as
by private transportation. Prior to the hearing, a demonstration and press confer-
ence was held outside the courthouse from 2:00 PM, attended by about 50 members
of the public, and a number of plain clothes police. A short (and more joyful) press
conference was also held after the hearing, in the same public area.

Dr. Altinel’s case lies far outside the type of case normally encountered in a
provincial capital such as Balikesir, and in general a very active police presence has
been maintained at these hearings and at the accompanying press conferences and
demonstrations.

2.2. The courtroom. As is the custom in Turkish courtrooms, the hearing room
is dominated by a high table at which the three judges on the panel are seated with
the presiding judge in the middle. The prosecutor sits at the same table, on the
left from the spectators’ viewpoint. All others in attendance sit at audience level.
Thus the recording secretary sat in front of and below the judges, while the three
defense lawyers sat at a table on the right side. The accused sat in the center front,
relatively close to the judges, in an enclosed witness area separated from the public
by two empty rows of seating. Behind these rows, a railing serves to separate the
section reserved for the public, with a capacity of 40 seats.

The court room is equipped with television screens, divided into one screen show-
ing the panel of judges and one screen showing the current speaker. The courtroom
is equipped with an audio-visual recording system which fulfills much of the role of
a stenographic record, and plays a prominent role in the hearing record—the initial
transcript of the proceedings omits most of the testimony and discussion, indicating
only when the system is turned on or off. In previous hearings a transcription of
the recorded material was added to the case file soon after the hearing.

3. THE PROCEEDINGS

3.1. The open hearing. The relatively lengthy hearing of January 24 consisted
largely of a prepared statement by Dr. Altinel and oral briefs presented with accom-
panying documents by the three lawyers, followed by a recess for deliberations and
a final verdict by the panel of three judges. During the defendant’s declaration and
the oral briefs the presiding judge was consistently very attentive. The prosecutor
was less engaged and it would appear in retrospect that he was aware that a decision
to acquit had been reached. The two additional judges on the panel, as has been

LAt TV: Glossary, p. Bianet: Glossary, p, MLSA: Glossary, p. P24: Glossary,
b
“For a discussion of media reports see
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their custom, divided their attention between the oral arguments and the contents
of their computer screens, possibly making notes of their own.

The hearing room was opened after a considerable delay at 2:53. As he had done
in the second hearing, the presiding judge made a point of exercising his authority,
notably with regards to spectators. The room was closed with four attendees still
outside, in spite of the availability of several additional rows of empty seats. This
point was the subject of a lively exchange between one lawyer, Ms. Eyiiboglu, and
the presiding judge, prior to the formal opening of the hearing. The judge remained
adamant on this point of procedure.

e Dr. Altinel’s comments were then invited.

He read a prepared statement in a very clear and forceful manner. He began
with a discussion of the massacre at Cizre (2016)E as we have noted, the Turkish
Consul’s objections to a public discussion of this topic in France provided the basis
for the present trial. During this part of his declaration Dr. Altinel stated that he
wished to play a recording, to which the judge reacted strongly, and with surprise,
asking what the content was. Assured that it was a brief recording, he allowed
this. The recording was of a phone conversation placed from one of the basements
where the massacre took place just as it was beginning, ending with screams and
the sounds of gunfire.

Dr. Altinel explained that he had wished to learn more about these events and
had informed himself, and went on to discuss the meeting in Lyon of February 21,
2019, which aimed to inform the public. He emphasized that this was a discussion
of recent history, and not a matter of propaganda.

This declaration by Dr. Altinel took 12 minutes. The text, and a rough translation
into English, are found in Appendix

e Ms. Eyiiboglu then spoke at length (half an hour) and submitted further docu-
mentation to the court for addition to the case file. During this presentation the
presiding judge appeared at times to consult the case file.

Among the points made by Ms. Eyuboglu were the following.

— She demanded an acquittal and characterized the proceedings as unlawful.
She objected to incorrect translations of Facebook posts entered as evidence
and observed that there was no further evidence in the file of sharing of
information via social media.

— She spoke about the status of the provisions of section TMK 7/ ﬂ of the
legal code and related decisions of the European Court of Human Rights, as
well as other precedents in Turkish law.

— She raised the point that acting as a translator is not distribution of propa-
ganda and discussed other precedents under Turkish law relating to postings
on Facebook.

— She stressed the very close connection of this case with the peace petition
cases associated with the Academics for Peace, which resulted in Dr. Altinel’s

BCigre: Glossary, p. eline7 February 7, 2016, p.

16TMK 7/2: Glossary, p.
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acquittal in September 2019 in the case on trial in Istanbul, following on the
Constitutional Court decision of July 2019 which has led to several hundred
similar acquittalsm

— She spoke to the specifics of the massacre in Cizre and stated that the
violations of human rights in this period were very well known prior to
Dr. Altinel’s declarations and the meeting in Lyon, and that the recording
played was one of several widely available. In this connection she submit-
ted two documents to the court: a summary of a very lengthy report on
human rights violations associated with operations in ethnically Kurdish ar-
eas, and a forensic report on the burned bodies recovered from the ruins in
the area. She noted that all of this material was widely and openly available
in Turkeyﬁ

e Ms. Sayin then spoke very briefly.

She confined herself largely to a review of the observers of professional societies
then in attendance at the hearing, a quite extensive list which included the AMS,
CCS, ASL, and a variety of European associations.

e Mr. Yilmaz spoke at length about other aspects of the case.

— He raised matters relating to Turkey’s obligations under international law,
the European Court of Human Rights, and conventions on the suppression
of terrorism. He noted that under existing treaties information concerning
alleged terrorist activities on foreign soil was to be shared with the govern-
ments concerned and tried under their jurisdiction@

— He pointed to a number of weaknesses in the indictment, notably the lack of
specificity in the term “terror organization,” generally interpreted as PKK
but apparently referring to the regional French organization supporting Kur-
dish culturem He joked that perhaps the IRA or some other organization
was meant.

— He referred to dysfunctions in the local process and stated that the defendant
was not insulting the state, but that procedures of this type were bringing
discredit on the state.

— A reference to the Russian bombing of the Turkish and Saudi-backed Army
of Conquest “terrorist” camps in Syria in October 2015 elicited considerable
laughter among the spectators. More comprehensible to this observer were
his remarks that the activities in question took place in France and were
perfectly legal under French law.

His discussion was both broad and at times quite specific, and the foregoing
gives only an indication of its content, varying from the broadly theatrical to the
enunciation of very precise legal points.

1T\More detail under: Academics for Peace: Glossary, p. Timeline, p.
18 point also confirmed by this observer, via internet searches from Istanbul, January 26, 2020.

YeECPT: Glossary, p.
20AKLRA: Glossary, p.



At this time (4:07 PM) Dr. Altiel was offered the opportunity to speak once
more, which he declined. The prosecutor had not participated in the discussions,
other than to enter the charge issued in the second hearing into the formal transcript
at the beginning of the session, and had nothing to add at the end.

The courtroom was then cleared for a brief period of deliberation, with the under-
standing that a verdict would follow. At this point the presiding judge announced
a 15 minute interval for deliberations and had the courtroom cleared.

It was noteworthy that the customary question to the defendant as to whether he
would accept the HAGB (suspended sentence with parole)lﬂ had been omitted from
the proceedings. This oversight strongly suggested that the judge did not envision
its relevance; in that case, the only possible outcomes would be an acquittal or a
sentence exceeding two years. This considerably heightened the tension during the
brief interval allocated for deliberations.

3.2. Decisions taken. After the period of formal deliberations ended, the court-
room was opened to the defendant and his lawyers, with all other persons excluded.
They received the decision in camera. It was delivered in a few words, without
details. Mr. Yilmaz was moved to inquire whether there would be a full written
decision and was told “of course.”

The result was immediately communicated to the spectators, some of whom (no-
tably this observer) became aware of it through the resounding shout of acclamation
which resulted.

The entire procedure lasted approximately one hour and a half.

With the release of the official transcript, the official summary of the decision is
now known, as follows [

VERDICT—The legal reasoning to be explained in the full decision, to be
written within 15 days;

1-The defendant AHMET TUNA ALTINEL has been charged with mem-
bership in an Armed Terrorist Organization, a criminal complaint has
been filed in our court requesting punishment in accordance with Arti-
cle 314/2 of the TCK; considering the evidence collected in the file as
a whole, the weight of the evidence is insufficient and in the absence of
precise evidence the court rules to ACQUIT the accused, in accordance
with clause (2e) of article CMK 223;

2-Court expenses made for the trial are to be borne by the public;

3-(a) A DVD containing the SEGBIS transcription for 19/11/2019 with
registration number 2019/3975 at the judicial archives of Balikesir, will
be KEPT ON FILE AS EVIDENCE;

(b) A DVD containing the SEGBIS transcription with registration num-
ber 2019/3358, will be KEPT ON FILE AS EVIDENCE;

2IHAGB: Glossary, p.
22Turkish original in App.



4-As the defendant has representation, the representation fee, which
is evaluated according to the AAU'T in force, is to be received from
the treasury and given to the accusedﬂ

5-An order is issued to remove judicial restrictions previously placed
on the accused—if any—without waiting for the finalization of the
decision.

Concerning which, a way provided by law for an appeal to the
Bursa Regional Court, is open to those in attendance for the pro-
nouncement of the verdict in the presence of the accused and his
representatives, and for those not in attendance as the decision was
given, by means of a petition to be submitted to our court or a
court in another location, or by making a declaration to the court
clerk within seven days from the notification, the verdict being given
unanimously, contrary to the view of the state prosecutor.

As stated in the summary of the decision, one may expect a formal text laying
out the grounds for this decision. Meanwhile, on January 30, a notice by the state
prosecutor was filed requesting the full decision and registering his intent to file an
appeal@ So the next steps would appear to be the release of the full decision and
the specification of the prosecutor’s grounds for appeal, followed by a ruling from
the Bursa Regional Court.

4. MEDIA COVERAGE

Coverage of Dr. Altinel’s arrest May 10 was widespread in Turkey and elsewhere,
notably in France, with widely varying reactions in the press. An official com-
muniqué from the Balikesir authorities announcing the “capture” of a “terrorist”
incorporated unreferenced citations from the then unpublished, and confidential,
indictmentﬁ This communiqué served as the basis for much of the initial reporting
in the Turkish press. More specialized outlets placed the arrest in the context of
the ongoing trials of Academics for Peace, as did the foreign pressm As illustrated
by the present report, numerous professional societies expressed their concern about
the case and followed it closely.

23AAUT: Avukathk Asgari Ucretler Tarifesi, schedule of minimum attorney fees.

24Appendix

25Appendix

26Among the American or French newspapers and magazines which have reported on the
case are InsideHigherEd, the New York Times, the Sacramento Bee, Le Canard Enchainé, Le
Dauphiné Libéré, Le Figaro, Le Monde, Le Progres, L’Humanité, Libération, L’Express. La
Croix, Le Point, Ouest-France, and the French news service AFP. French radio and televi-
sion were represented by FR3, France24, TV5monde, Euronews, Franceinfo , Franceinter, Ra-
dio France Internationale, France Culture. An extensive and detailed press review is found at
http://math.univ-lyonl.fr/SoutienTunaAltinel/?lang=en


http://math.univ-lyon1.fr/SoutienTunaAltinel/?lang=en
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News of his acquittal was rapidly made known in the French press via the news-
papers Le Monde, Le Figaro, Le Dauphiné Libéré, Le Progres, television (FR3,
France24, Franceinfo), and radio (Radio France Internationale).

Immediately after Dr. Altinel’s acquittal, some news reports appeared in the
Turkish press, though generally with less fanfare than the reports of the original
arrest. On the one hand specialized news outlets such as Bianet, Duvar, Evrensel,
and Ileri Haber have been following this and related trials closely, and covered the
acquittal prominently the same day. In particular a full account of the final hearing
is given in both Turkish and English by the on-line source Bianetﬂ A report by the
official news agency Anadolu Ajansi(AA) appeared in the mainstream press. This
report omitted mention of the initial charge of membership in an armed terrorist
organization, which figured very prominently in the earlier reports, and referred only
to the reduced charge.

Some reports have emphasized the unresolved issue of the return of the pass-
port and other repressive measures to which a wide range of Turkish academics
remain subject. A recent report on French televisionlﬁ states that 6,000 teachers
and researchers have been removed from their university positions in recent years on
the basis of accusations of “links to” or “membership in” terrorist groups, without
specific charges.

As the prosecutor’s intent to appeal was not known, and not seriously envisioned,
at the time of the court decision, it has not yet been the subject of media coverage.

5. REVIEW AND CONCLUSION

We will summarize the sequence of events leading to Dr. Altinel’s arrest and
subsequent acquittal, and review what is known concerning his passport application.
It is essential that he recover his freedom to travel, to exercise his profession in Lyon,
France, where he has lived and worked since 1996, and to fulfill his responsibilities
to the university Lyon 1 and to its students@

5.1. Review of the case. The main developments with respect to the proceedings
in Balikesir are the following.

Feb. 2019 Feb. 21: Public meeting in Lyon, France:
Documentary on the massacres at Cizre (2016); discussion with former Turk-
ish MP Sariyildiz, Dr. Altinel translating.
Feb. 27: Turkish general consul, Lyon, reports to Ankara on Dr. Altinel’s
participation role in the meeting and as poll watcher in local elections.
Turkish Ministry of the Interior notified (Appendix .

27http://bianet.org/english/freedom-of—expression/219121-academic—for-peace-assoc-prof—tuna—
altinel-acquitted

25https ://www.francetvinfo.fr/replay-radio/en-direct-du-monde/en-turquie-les-
universitaires-subissent-une-repression-dampleur-inegalee_3783843.html.

29\ more detailed timeline with a broader scope is found in Appendix


http://bianet.org/english/freedom-of-expression/219121-academic-for-peace-assoc-prof-tuna-altinel-acquitted
http://bianet.org/english/freedom-of-expression/219121-academic-for-peace-assoc-prof-tuna-altinel-acquitted
https://www.francetvinfo.fr/replay-radio/en-direct-du-monde/en-turquie-les-universitaires-subissent-une-repression-dampleur-inegalee_3783843.html
https://www.francetvinfo.fr/replay-radio/en-direct-du-monde/en-turquie-les-universitaires-subissent-une-repression-dampleur-inegalee_3783843.html

April 2019

May 2019

June 2019

July 2019

Sep. 2019

Nov. 2019

Jan. 2020
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On Dr. Altinel’s arrival in Turkey, passport confiscated at airport.

First international protests and formal statements of support.

April 30: Criminal complaint filed in Balikesir by chief prosecutor.

While requesting reissuance of passport in Balikesir, Dr. Altinel is interro-
gated, arrested, and remanded to pre-trial detention. Provincial authorities
issue press release concerning the “capture” of an academic propagandist for
the PKK

Questions in French National Assembly; issue raised in Ankara by French
Foreign Minister.

Constitutional Court voids trials of Academics for Peace on the basis of their
peace declaration of 2016. First hearing in trial of Dr. Altinel at Balikesir on
charges of membership in “armed terrorist” group (via the registered French
cultural association AKLRA). Release of Dr. Altinel from pre-trial detention
after 81 days. Question of passport declared outside court’s competence.
Following on the Constitutional Court’s decision, acquittals of many aca-
demics charged on the basis of their peace declaration of 2016; in particular,
Dr. Altinel is acquitted of those charges in proceedings in Istanbul.
Charges in Balikesir modified from membership in terrorist affiliate to charge
of making propaganda for a terrorist organization. Recess until January 24,
2020, to allow defense time to prepare on the basis of the revised charge.
Question of passport again declared outside court’s competence by presiding
judge (statement not recorded in official transcript).

January 24: Acquittal in third hearing, subject to appeal by prosecutor
retains within one week. Full decision, with legal reasoning, to be delivered
within 15 days of the hearing.

January 30: Prosecutor files request for full decision and notice of intent to
appeal

5.2. Status of the case. This report is based primarily on the views of one ob-
server, and the contents of the present section are largely speculative.

In the present view of this observer, the level of sustained scrutiny this case has
received, including questions in the French National Assembly and the intervention
of the French Foreign Minister, as well as the regular attendance of representatives
of the French consulate in Istanbul, the University Lyon 1, and of numerous profes-
sional societies in Europe and the United States, has played a significant role in the
progress of this case to date.

The prosecutor’s decision to file an appeal was unexpected, both in general terms
and in terms of his failure to play an active role in the final hearing. It is noteworthy
also that his filing came within a day of the final deadline.

In the event that the acquittal is sustained, the prospects for a return of Dr. Altinel’s
passport by the competent authorities should be radically improved, though the

30¢t. App.
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passport authorities retain the authority to make their own determination of secu-
rity risks independently of any judicial process. Thus a substantial cloud of uncer-
tainty still envelops the case, and matters should be considerably clearer in a few
weeks.

Until his passport is reissued, Dr. Altinel will remain unable to fulfill his obliga-
tions to the university Lyon 1 or to return to his permanent residence in Lyon. In
the normal course of events it is likely that the simple process of requesting a new
passport and receiving some formal response to this request will itself take more
than a month.

The relevant higher authorities in Turkey are the Minister of the Interior as well
as the Minister of Higher Education. There are close working relationships between
various research and educational institutions in France and Turkey.

END OF THE REPORT ON THE JANUARY, 2020 HEARING
FOR TUNA ALTINEL AT BALIKESIR, BY GREGORY CHERLIN
Documentation and contextual information follows



APPENDIX A. NOTICE OF INTENT TO APPEAL, JANUARY 30, 2020

English translation based on French translation of original. Document filed on (and dated)
January 30, 2020.

REPUBLIC OF TURKEY
OFFICE OF THE CHIEF STATE PROSECUTOR, BALIKESIR

JAN. 30, 2020

Request for delivery of the judgment for use in filing an appeal.

Request number: 2020/12

Re: Request for delivery of the judgment for use in filing an appeal.

To the Central Court of Balikesir, 2nd Chamber.

Request for delivery of the judgment for use in filing an appeal.

Request filed by: Mr. Lokman ARAS, State Prosecutor—211139

Judgment concerned by the request: Judgment no. 2019/232-Base; 2020/40 Verdict of
Jan. 24, 2020 of the Central Court of Balikesir, 2nd Chamber.

Grounds for the request: The State Prosecutor will file an appeal against the aforemen-
tioned judgment on the basis of procedural and legal errors.

Conclusion and request: We request, in the name of the public, the communication to the
State Prosecutor of the aforementioned judgment to enable the latter to prepare his appeal.

Lokman ARRAS

211139

State prosecutor

APPENDIX B. OFFICIAL HEARING TRANSCRIPTS, REVERSE CHRONOLOGICAL ORDER

In the official hearing transcripts, all-caps entries refer to recordings of the speakers. The
recurrent phrase “SANIK AHMET TUNA ALTINEL” refers to “the accused, (Ahmet) Tuna
Altmel,” “VEKILI” means “defense,” and “SEGBIS 1le kaydedildi” signifies that their state-
ments were recorded by the AV system. Thus the record of the main body of the hearing
consists of a list of the speakers whose statements were recorded, in the order in which they
spoke.

B.1. January 24, 2020: official transcript (Turkish); with translation.

T.C.
_ BALIKESIR ‘
2. AGIR CEZA MAHKEMESI

DURUSMA TUTANAGI

DOSYA NO : 2019/232 Esas

DURUSMA TARIHI : 24/01/2020

CELSE NO : 3.

BASKAN : Mehmet Deniz MALKOC 125282
UYE : Arife AGAYA UNAL 193541

UYE : Nagehan KISACIK 199054
CUMHURIYET SAVCISI : Lokman ARAS 211139
KATIP : Recep KOKLU 116783

Belirli giin ve saatte celse agildu.
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Sanik Ahmet Tuna Altinel ile sanik vekilleri Av. Oya Meri¢ Eyiiboglu, Av. Gizem Sayin
ve Av. Ahmet Inan Yilmaz geldi. Acik durusmaya devam olundu.

Ankara CBS nin 2019/121396 sorusturma sayil dosyasina miizekkere yazilarak sanik hakkinda
gizlilik karar1 mevcut degilse sorusturma dosyasinin bir orneginin mahkememize gonder-
ilmesinin istenildigi, cevabinin dondiigii goriildii.

IDDIA MAKAMINDAN SORULDU:

19/11/2019 tarihli durugmada verdigimiz esas hakkindaki miitalaamizi tekrar ederiz dedi.

IDDIA MAKAMI ESAS HAKKINDAKI MUTALASINDA:

Deliller, iddia, sanik savunma ifadeleri, sosyal medya internet paylagim c¢iktilari, dosyaya
gelen yaz1 cevaplar: ve tiim dosya kapsamina gore, sanik hakkinda yasadigi PKK/KCK
teror orgiitii tiyesi oldugundan bahisle kamu davasi acilmig ise de; sanigin iddianamede atili
21/02/2019 tarihinde 'CIZRE, Cizre Bir Katliamm Hikayesi’ baghgr altinda; “Sicakti1 2015
yaz1, cok sicak! Once 7 Haziran’dan yiikselen umudun sicag1 1sitt1 barig isteyen yiirekleri. Ama
¢ok stirmedi bu. Kaos tiiccarlar1 harekete gegmisti. Once Surug¢ Katliami, hemen sonrasinda
Ceylanpinar’da failleri bulunmasin diye devletin elinden geleni yaptig1 polis cinayetleri. Ve de-
vlet tetige bast1. Savag cehenneminin yakici, yikici alevleri ortaligi kapladi. Halklarin yeni bir
yagam araylisina ses olmaya caligan 0zyonetim cabalarina devletin tepkisi tahmin edilenlerin
de Stesinde oldu. Insanlar oturduklari mahalleleri, sehirleri terke zorlandi. Cikmayanlara
onlar1 neyin bekledigi sdylenmedi bile. Ardindan ablukalar, sokaga cikma yasaklar: basladi.
Meskun mahallelere agir silahlar, tanklar sokuldu, asker, polis, 06zel harekat¢q yigildi. *
Teroristler hendeklerine gomiilecek emri vardi. Oysa savasilanlar mahalleli gengler, katledilen-
ler sivillerdi. Bebekler, analar, dedeler keskin nisancilarin tercih ettigi hedefler haline geldi.
Kanun, vicdan hepsi yerle bir edildi.

Cizre de aldi payini bu vahsgetten. 2015 Agustosun’dan itibaren sahneye konan savag oyu-
nunun son perdesi 2016 Jubat’inda oynandi. Savunmasiz onlarca insan Cudi mahallesinin
ii¢ bodrumunda katledildi, yakildi. Cizre belgeseli bizleri katliam kurbanlarinin bazilariyla
tanigtiriyor. Yasamlarina katiliyoruz, cabalarina tanik oluyoruz, beklentilerini dinliyoruz,
onlar tli¢ bes kiloluk kémiirlesmis kemik yiginlar: haline getiren vahseti hissediyoruz.

Clizre belgeseli yénetmeninin yore halkiyla yiiriittiigii imece caligmasimin iiriinii. Ik yarisinda
yiikselen umutlari resmediyor. Tkinci yarida yitirilenlerin yakinlarinin tanikliklarini dinletiyor.
Bizleri, yore halkiyla birlikte yikintilarin arasina sokuyor. Bodrumlarin bulundugu binalarin
yerine TOKI konutlar dikerek suglarimi unutturacaklarmi sananlara inat hafizamz diri tu-
tuyor. Birlikte yagsam bog bir umut olarak kalmasin! 21 Subat persembe giinti saat 19’da
birlikte olalim. Dénemin HDP Sirnak Milletvekili, olaylarin tanigt FAYSAL SAR1Y1LD1Z da
bizlerle birlikte olacak, tanikhigini paylagacak, sorular yanitlayacak.” geklindeki paylagiminin
PKK/KCK terdr orgiitiiniin propagandasini yapma sucu kapsaminda kaldigi, bu nedenle
samgin yasadigt PKK/KCK teror orgiitiinii 6viicii eylem ve fiilleri mesru gosterecek sekilde
paylagimlarda bulundugu anlagilmakla eylemine uyan TMK’nin 7/2-2.ctimle, TCK’nin 53, ve
63. maddeleri uyarinca cezalandirilmasina,

Karar verilmesi kamu adina talep ve miitalaa olunur, dedi. SEGBIS kaydina baglamld.

SANIK AHMET TUNA ALTINEL’DEN SORULDU: SEGBIS’le kayit altina alind.

SANIK AHMET TUNA ALTINEL VEKILI AV. OYA MERIC

EYUBOGLU’NDAN SORULDU: SEGBIS’le kayit altma alndu.

SANIK AHMET TUNA ALTINEL VEKILI AV. GIZEM SAYIN’'DAN SORULDU: SEGBIS’le
kayit altina alindi.

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ'DAN SORULDU:
SEGBIS’le kayit altina alind.
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Dosya kapsaminda arastirilmasi gereken bagkaca bir husus kalmadigi anlagilmakla karar
verilecegi tefthim edildi.

SANIKTAN SON SOZU SORULDU: SEGBIS’le kayit altina alindi. SEGBIS kaydina son
verildi.

Dosya incelendi yapilacak bagka bir iglem kalmadigi anlagildigindan agik durugmaya son
verildi.

HUKUM: Gerekgesi 15 giin i¢inde yazilacak kararda agiklanmak iizere;

1-Samk AHMET TUNA ALTINEL hakkinda Silahli Terdr Orgiitiine Uye Olma sugundan,
her ne kadar 5237 sayili TCK’nin 314/2 maddesi uyarinca cezalandirilmas: talebiyle mahke-
memizde kamu davasi acilmig ise de, dosya kapsamindan toplanan deliller biitiin olarak
degerlendirildiginde, samigin mahkumiyetine yeterli goriilebilecek siipheden uzak ve kesin
delillere ulagilamadigindan vaki siiphe sanik lehine takdir olunarak, miisnet suctan sanigin
CMK 223/2-e maddesi geregince BERAATINE,

2-Bu sug¢ yoniinden yapilan yargilama giderlerinin kamu iizerinde birakilmasina,

3- (a)Balikesir adli emanetinin 2019/3975 sirasinda kayith, 19/11/2019 tarihli SEGBIS
¢oziim dokiimiiniin bulundugu bir adet DVD’nin DOSYADA DELIL OLARAK SAKLAN-
MASINA,

(b)Balikesir adli emanetinin 2019/3358 sirasinda kayitl SEGBIS ¢oziimiinii icerir bir adet
DVD'ninDOSYADA DELIL OLARAK SAKLANMASINA,

4-Samk kendisini vekil ile temsil ettirdiginden yiiriirliikte bulunan AAUT ye gore maktu
olarak takdir olunan 6.810,00 TL vekalet iicretinin hazineden alinarak saniga verilmesine,

5-Sanik hakkinda varsa daha 6nce hitkmolunan adli kontrol kararlarinin, kararin kesinlesmesi
beklenmeksizin kaldirilmas: i¢in miizekkere yazilmasina,

Dair, sanik ve vekillerinin yiiziine karsi, kararin huzurda bulunanlar igin tefhiminden,
yoklugunda karar verilenler i¢in tebliginden itibaren 7 GUN igerisinde mahkememize veya
basgka yer mahkemesine verilecek bir dilekge ile veya zabit katibine beyanda bulunmak suretiyle
Bursa Bolge Adliye Mahkemesi nezdinde istinaf yasa yolu agik olmak iizere, Cumhuriyet
Savcist Lokman ARAS’1in miitalaasina aykiri surette, oybirligi ile verilen karar acik¢a okunup
usulen anlatildi.

24/01/2020
Baskan 125282 Uye 193541 Uye 199054 Katip 116783
E-Imza E-Imza E-Imza E-Imza

TRANSCRIPT IN ENGLISH: UNOFFICIAL TRANSLATION

The session was opened on the appointed day and time. Defendant Ahmet Tuna Altinel
and his representatives Atty. Oya Meri¢ Eyuboglu, Atty. Gizem Sayin, and Atty. Ahmet
Inan Yilmaz were in attendance.

The hearing continued in open session.

The query about the file of the Ankara prosecutor’s office concerning the defendant num-
bered 2019/121396, if not subject to an order of confidentiality, with a request for the file,
was answered. ASKED BY PROSECUTOR:

He said, “We would like to repeat our opinion about the case we gave in the hearing dated
19/11/2019.”

OPINION OF THE PROSECUTOR:

According to the evidence, the indictment, the defendant’s interrogation, social media
internet posts, entire file contents, although a criminal complaint has been filed against the
defendant as an illegal PKK / KCK terrorist member. In the indictment, on 21/02/2019
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under the title of “CIZRE, Cizre The Story of a Massacre” we find: It was hot, in the
summer of 2015, very hot! At first the hope that arose on June 7 warmed the hearts of lovers
of peace. But this did not last. Dealers in chaos went into action. First the Suru¢ massacre,
the police murders whose perpetrators the state tried to shield in Ceylanpinar. And the state
pushed the trigger, and the burning, devastating flames of the hell of war erupted.

The reaction of the state to efforts toward autonomy, trying to voice the peoples’ aspiration
for a new life, was beyond all expectation. People were forced to leave their neighborhoods
and cities. Those who did not leave were not even told what awaited them. Then blockades,
curfews began. Heavy weapons and tanks were brought into residential neighborhoods, soldiers,
police, special operations personnel were piled up. The order was given to bury the terrorists
in their moat. However, those fighting were young people from the neighborhood, and those
who were murdered were civilians. Babies, mothers and grandfathers have become the targets
of snipers. The law, conscience were all destroyed.

Clizre also received its share of this brutality. The last act of the war drama, which had been
staged since August 2015, was played out in February 2016. Dozens of vulnerable people were
murdered and burned in three basements of the Cudi neighborhood. The Cizre documentary
introduces us to some of the victims of the massacre. We participate in their lives, witness
their efforts, listen to their expectations, then feel the brutality that has turned them into three
to five pounds of charred bone mass.

This is the product of the Cizre documentary director’s work in coordination with the local
people. In its first half it depicts rising hopes. He presents the testimony of the relatives of
those who were lost in the second half. It puts us among the ruins with the local people. The
memory of those who think that they will forget their crimes by building TOKE residences
i place of the buildings where the basements were located keeps our own memory alive.

Living together should not be a vain hope! Let us come together at 19:00 on Thursday,
February 21. Former HDP MP for Surnak, FAYSAL SAR1Y1LD1Z, a witness of these events,
will be with us, will share his testimony, and answer questions.” — that for his sharing of
propaganda of the PKK / KCK terrorist organization, according to articles TMK 7 / 2-2,
TCK 53 and 63, on behalf of the public, he should be convicted.

AV SYSTEM in operation

DEFENDANT AHMET TUNA—SPOKEN BY ALTINEL: Recorded with SEGBIS.

DEFENDANT AHMET TUNA DEFENSE ATTY. OYA MERIC EYUBOGLU SPOKE:
Recorded with SEGBIS.

DEFENDANT AHMET TUNA DEFENSE ATTY. GIZEM SAYIN SPOKE: Recorded
with SEGBIS.

DEFENDANT AHMET TUNA DEFENSE ATTY. AHMET INAN YILMAZ SPOKE:
Recorded with SEGBIS.

Agreed that there was no further matter to be investigated for the file.

DEFENDANT’S FINAL STATEMENT REQUESTED: Recorded by SEGBIS.

SEGBIS recording terminated.

Since the file had been examined, it was understood that there was no more testimony to
be taken and the open hearing was ended.

VERDICT—The legal reasoning to be explained in the full decision, to be written within
15 days;

1-The defendant AHMET TUNA ALTINEL has been charged with membership in an
Armed Terrorist Organization, a criminal complaint has been filed in our court requesting

3ly.s.: HUD.
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punishment in accordance with Article 314/2 of the TCK; considering the evidence collected
in the file as a whole, the weight of the evidence is insufficient and in the absence of precise
evidence the court rules in favor of the accused, in accordance with clause (2e) of article
CMK 223;

2-Court expenses made for the trial to be borne by the public;

3-(a) A DVD containing the SEGBIS transcription for 19/11/2019 with registration num-
ber 2019/3975 at the judicial archives of Balikesir, will be KEPT ON FILE AS EVIDENCE;

(b) A DVD containing the SEGBIS transcription with registration number 2019/3358, will
be KEPT ON FILE AS EVIDENCE;

4-As the defendant has representation, the representation fee, which is evaluated according
to the AAUT in force, is to be received from the treasury and given to the accused,

5-An order to be issued to remove judicial restrictions previously placed the accused—if
any—without waiting for the finalization of the decision.

B.2. November 19, 2019: official transcript (Turkish); with translation.

T.C. |
_ BALIKESIR
2. AGIR CEZA MAHKEMESI

DURUSMA TUTANAGI

DOSYA NO: 2019/232 Esas

DURUSMA TARIHI: 19/11/2019

CELSE NO: 2.

BASKAN : Mehmet Deniz MALKOC 125282
UYE: Arife AGAYA UNAL 193541

UYE: Nagehan KISACIK 199054
CUMHURIYET SAVCISI: Lokman ARAS 211139
KATIP : Recep KOKLU 116783

Belirli giin ve saatte celse agild:.

Sanik Ahmet Tuna Altinel ile sanik vekilleri Av. Oya Meri¢ Eyiiboglu ve Av. Ahmet Inan
Yilmaz geldi. Agik durugmaya devam olundu.

Heyet degisikligi nedeniyle onceki zabitlar okundu.

Ankara CBS nin 2019/121396 sorusturma sayili dosyasina miizekkere yazilarak sanik hak-
kinda gizlilik karar1 mevcut degilse sorugturma dosyasinin bir 6rneginin mahkememize gonde-
rilmesinin istenildigi, cevabinin donmedigi anlasildi.

IDDIA MAKAMINDAN SORULDU: Tevsii tahkikat talebimiz yoktur. Esas hakkindaki
miitalaamiz hazirdir dedi.

IDDIA MAKAMI ESAS HAKKINDAKI MUTALASINDA: Deliller, iddia, sanik savunma
ifadeleri, sosyal medya internet paylagim c¢iktilar1, dosyaya gelen yazi cevaplar: ve tiim dosya
kapsamina gore, sanik hakkinda yasadisit PKK/KCK teror orgiitii iiyesi oldugundan bahisle
kamu davasi agilmig ise de; sanigin iddianamede atili 21/02/2019 tarihinde “CIZRE, Cizre Bir
Katliamin Hikayesi” baghgi altinda; “Sicaktr 2015 yazi, ¢ok sicak! Once 7 Haziran’dan yukse-
len umudun sicage 1sitte baris isteyen yiirekleri. Ama ¢ok stirmedi bu. Kaos ticcarlary harekete
gecmisti. Once Suru¢ Katliama, hemen sonrasmda Ceylanpnar’da failleri bulunmasin diye
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devletin elinden geleni yaptigr polis cinayetleri. Ve devlet tetige bastr. Savas cehenneminin
yakucr, yikicy alevleri ortaligs kaplads.

Halklarin yeni bir yasam arayisina ses olmaya calisan 6zyonetim ¢cabalarina devletin tepkisi
tahmin edilenlerin de otesinde oldu. Insanlar oturduklars mahalleleri, sehirleri terke zorlanda.
Cikmayanlara onlart neyin bekledigi soylenmedi bile. Ardindan ablukalar, sokaga ¢ikma ya-
saklary basladi. Meskun mahallelere agir silahlar, tanklar sokuldu, asker, polis, ozel harekat¢t
ygilde. * Teroristler hendeklerine gomiilecek emri vardr. Oysa savagilanlar mahalleli gengler,
katledilenler sivillerdi. Bebekler, analar, dedeler keskin nisancilarn tercih ettigi hedefler ha-
line geldi. Kanun, vicdan hepsi yerle bir edildi.

Cizre de aldi payine bu vahsetten. 2015 Agustosun’dan itibaren sahneye konan savas oyu-
nunun son perdesi 2016 Subatinda oynandi. Savunmasiz onlarca insan Cudi mahallesinin
ti¢c bodrumunda katledildi, yakildi. Cizre belgeseli bizleri katliam kurbanlarinin bazilariyla
tamistiriyor. Yasamlarina katiliyoruz, cabalarina tanik oluyoruz, beklentilerini dinliyoruz, on-
lar ¢ bes kiloluk komarlesmis kemik yiganlary haline getiren vahseti hissediyoruz.

Clizre belgeseli yonetmeninin yore halkwyla yurittigi imece ¢alismasinan urunt. Ik yarisin-
da yiikselen umutlar resmediyor. Ikinci yarida yitirilenlerin yakinlarinan taniklbiklaring dinle-
tiyor. Bizleri, yore halkwyla birlikte ypkintilarin arasina sokuyor. Bodrumlarin bulundugu bi-
nalarin yerine TOKI konutlary dikerek suglariny unutturacaklarine sananlara inat hafizamaz
diri tutuyor.

Birlikte yasam bos bir umut olarak kalmasin! 21 Subat persembe giini saat 19°da birlikte
olalim. Dénemin HDP Swrnak Milletvekili, olaylarin tanign FAYSAL SAR1Y1LD1Z da biz-
lerle birlikte olacak, tanikhgini paylasacak, sorulart yanitlayacak.” seklindeki paylagiminin
PKK/KCK teror orglitiiniin propagandasini yapma sugu kapsaminda kaldigi, bu nedenle
sanmgin yasadigt PKK/KCK teror orgiitiinii 6viicii eylem ve fiilleri mesru gosterecek sekilde
paylagimlarda bulundugu anlagilmakla eylemine uyan TMK’nin 7/2-2.ciimle, TCK’nin 53, ve
63. maddeleri uyarinca cezalandirilmasina,

Karar verilmesi kamu adina talep ve miitalaa olunur, dedi@ﬁ

SEGBIS kaydma baslandi.

SANIK AHMET TUNA ALTINEL’'DEN SORULDU: SEGBIS’le kayit altina alind.

SANIK AHMET TUNA ALTINEL VEKILI AV. OYA MERIC

EYUBOGLU’NDAN SORULDU: SEGBIS’le kayit altina alindi.

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ’DAN

SORULDU: SEGBIS’le kayit altina alindi.

SEGBIS kaydma son verildi.

SANIKTAN SORULDU: Durugmalardan vareste tutulmay talep ederim dedi.

Dosya incelendi.

GEREGI DUSUNULDU:

(1) — Sanik ve vekillerine esasa dair savunmalarini hazirlamak tizere gelecek celseye kadar
stire verilmesine,

327.C. BALIKESIR 2. AGIR CEZA MAHKEMESI Durugma Tar: 19/11/2019 Dosya No: 2019/232 Esas
Bu belge 5070 sayili Yasa hiikiimlerine gore elektronik olarak imzalanmigtir** UYAP Bilisim Sistemin-
deki bu dokiimana http://vatandas.uyap.gov.tr adresinden xXIRxHf - IGB8+Gc - w6y VXA4F - 6iRkfA= ile
erigebilirsiniz.

33The italicized material in blue is a lengthy citation from an announcement of the February 21, 2019 public
meeting held in Lyon. The bulk of the hearing was recorded on an audio-visual system denoted SEGBIS, and
only the names of the subsequent speakers are given until the system is turned off at the end of the hearing,
and the rulings are given.—GC
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(2) — Ankara CBS nin 2019/121396 sorusturma sayil dosyasina miizekkere yazilarak sanik
hakkinda gizlilik karari mevcut degilse sorusturma dosyasinin bir orneginin mahke-
memize gonderilmesinin istenildigi, cevabinin déonmedigi anlasilmakla, akibetinin so-
rulmasina,

(3) - SEGBIS kayitlarmn fiziki ortama aktarilmasina iliskin olarak 1. celsede (21 sayfa)
sarf ettigi emek ve mesaisine karsilik olarak Zabit Katibi Emre YILDIRAK’a 420 TL
icret takdirine, bu hususta sarf karari yazilmasina,

(4) — SEGBIS dékiimiiniin bu celse yoniinden yazih tutanaga dokiilmesine, buna iliskin
sarf karar1 yazilmasina,

(5) — Samigin durugmalardan vareste tutulmasima, Bu nedenle durugsmanin 24/01/2020
giinii
saat 14.30’a birakilmasina oy birligi ile karar verildi. 19/11/2019

Baskan 125282 Uye 193541 Uye 199054 Katip 116783

E-Imza E-Imza E-Imza E-Imza
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B.3. July 30, 2019: Official hearing record, Balikesir, transcribed (Turkish).
DURUSMA TUTANAGI

Dosya No : 2019.232 - Esas

Durusma tarihi :30/07/2019

Celse No 01

Basgkan : Mehmet Deniz Malkog 125282
Uye : Bayram Cem Kara 196022
Uye : Yildiz Yanik 196177
Cumbhuriyet Savcis1 : Mehmet Parlar 122417
Katip : Emre Yildirak 154720

Belirli giin ve saatte celse acildi.

Tutuklu sanmik Ahmet Tuna Altinel’in (Balikesir L. Tipi Kaph CIK’ten Mahkeme huzuruna
getirtilerek) bagsiz olarak hazir edildigi.

Tutuklu sanik vekilleri Oya Meri¢ Eyiiboglu, Ayse Aylin Barcin, Av. Ali Avdun, Av. Imdat
Atas, Ilahi Oz, Ahmet Inan Yilmaz'in geldikleri goriildii.

CMK.nun 191 saddesi geregince iddianamenin kabulii karari okundu, acgik durugmaya
baglandi.

Heyet degisikligi nedeniyle tensip zapt1 ve diger belgeler okundu.

Tutuklu samiga CMK 176/3 md. uyarinca iddianame ve durugma giiniiniin teblig edildigi,

Samigin tutkulu bulundugu Balikesir L. Tipi Kapali Ceza Infaz Kurumuna durugma giinii
mahkememizde hazir edilmesine dair miizekkere yazildigi,

Sanik miidafimine durugma giin ve saatini bildirir tebligat ¢ikartildig:,

Ankara TEM Daire Bagkanligi ve Balikesir TEM Sube Midiirliigiine, sanik hakkinda teror
aragtirmasi yapilmasinin istenilmesine dair yazilan miizekkere yanit verildigi,

Istanbul 29. ACM’nin 2018 /14 esas sayili dosyasina, her iki dosyanin Istanbul’da birlestiril-
mesi i¢in muvafakat sorulmasina dair yazilan miizekkereye gelen cevabi yazida muvafakat
verilmedigine iligskin cevap verildigi,

Goruldii. Gelen bilgi ve belgeler okundu. Dosyasina konuldu.

SEGBIS KAYDINA BASLANILDI. SAAT : 14:48

Sanik huzura alindi, saniga 5271 S.Y. CMK. 106.2. maddesinde diizenlenen adres iligkin
yikimliliikleri ve CMK. 147.1-a maddesi geregince kimliklerine iliskin y&netilen sorulari
dogru olarak cevaplandirmalar1 yoniindeki yiikiimliiliikleri ihtar edilerek CMK. 191/3-a mad-
desi uyarinca hiiviyet tespitine gecildi,

SANIK: AHMET TUNA ALTINEL, ISMAIL SAMI Oglu, EMINE ZUHAL’den olma,
12/02/1966 dogumlu, BALIKESIR ili, SUSURLUK ilgesi, DEMIRKAPI koy/ mahallesi, 16
cilt, 62 aile sira no, 14 sira no’da niifusa kayitl, 73 Rue Boileau 69006 Lyon/Fransa adresinde
ikamet eder.

CMK’nin 191/3-b maddesi geregince samga Balikesir C. Bagsavciliginca diizenlenen iddi-
aname ile ekli belgeleri okundu, yiiklenen suglama anlatildi. CMK’'nin 147, 191 /3-c. maddeleri
uyarinca yiiklenen su¢ hakkinda agiklamada bulunmamasinin kanuni hakk: oldugu, miidafi
secme hakkinin bulundugu ve onun hukuki yardimindan yararlanabilecegi, miidafi sececek
durumu olmadig1 ve bir miidafi yardimindan faydalanmak istedigi takdirde kendisine baro
tarafindan bir midafi gorevlendirebilecegi, siipheden kurtulmasi icin somut delillerin toplan-
masini isteyebilecegi ve kendisi aleyhine varolan siiphe nedenlerini ortadan kaldirsak ve lehine
olan hususlari ileri siirmek olanaginin bulundugu seklindeki yasal haklar1 agikca anlatildi.
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Saniktan soruldu: Yasal haklarimi anladim, iddianame bana teblig edildi, siire talebim
yoktur, savunmami hazir olan miidafilerim huzurunda yapacagim, dedi.

SANIK AHMET TUNA ALTINEL SAVUNMASINDA: SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. MERI¢ EYUBOGLU'NDAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZDAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AYSE AYLIN BARCIN’'DAN SORULDU: SEG-
BIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. ILAHI OZ’DEN SORULDU : SEGBIS 1le
kaydedildi

IDDiA MAKAMINDAN SORULDU: SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. MERI¢ EYUBOGLU'NDAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. AHMET INAN YILMAZ DAN SORULDU:
SEGBIS 1le kaydedildi

SANIK AHMET TUNA ALTINEL VEKILI AV. ILAHI OZ’DEN SORULDU : SEGBIS 1le
kaydedildi

SANIK'TAN AHMET TUNA ALTINEL’'DEN SORULDU: SEGBIS 1le kaydedildi
SEGBIS KAYDINA SON VERILDI: 16:14

Dosya incelendi.

GEREGI DUSUNULDU :

1 - Sanik Ahmet Tuna Altinel hakkinda Mahkememizin tensip ara karar1 geregince Istanbul
29. Agir Ceza Mahkemesinin 2018/14 Esas sayili dosyasi tizerinden birlestirme muvafakati so-
rulmusg olsakla sug tiirii ile sug tarihlerinin farkli oldugu, yargilamanin ayri yapilmay: gerektigi
gerekgesi 1le birlegtirmeye muvafakat verilmedigi anlagilmakla bu agamada Istanbul 29. Agir
Ceza Mahkemesinin 17/06,/2019 tarihi miizekkere cevab1 uygun gériilmekle bu asamada dos-
yalarin birlestirilmesine yer olmadigina,

2-Sanik Ahmet Tuna Altinel’in dosyadaki mevcut delil durumu, delillerin biiyiik oranda
toplanmis olmasi, sanigin sorgusunun ikmal edilmis olmasi sebepleri gozetilerek bu agsamada
bihakkin TAHLIYESINE,

3- Mahkememizin miistecir yetkili {iyelerinin her ii¢liniin de izinde olusu, bu celseye istirak
eden tiye hakimlerin komisyon gorevlendirmesi ile gegici olarak durusmaya ¢iktigi gozetilerek
dosyanin esasi bakimindan miistemir yetkili tiyelerle birlikte degerlendirme yapilmak tizere
dosyanin bu agamada incelemeye alinmasina,

4- Sanmigin sorgusunun ikmal edilmis olmasi ve talepler degerlendirilmekle durugmalardan
bagisik tutlumasma,

5-Ankara CBS’nin 2019/121396 sorustursa sayili dosyasina miizekkere yazilarak sanik hak-
kinda gizlilik karar: mevcut degilse sorusturma soyasinin bir 6rneginin Mahkememize génde-
rilmesinin istenilmesine,

Bu nedenle durugmanim 19/11/2019 giinti saat : 14:00’a birakilmasina oy birligi karar ve-
rildi. 30/07/2019.

Followed by four e-signatures: the panel of judges and the court clerk.
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ApPPENDIX C. NOVEMBER 19, 2019: RECORDED TESTIMONY (UNOFFICIAL TRANSLATION)

SEGBIS RECORD RESOLUTION MINUTE
CONTENT OF THE VIDEO RECORD OF THE CASE FILE
OF THE BALIKESIR 2ND HIGH CRIMINAL COURT
ON THE DATE OF 19/11/2019 (SESSION 2):

SEGBIS recording started.

TUNA ALTINEL:

I will not be very long.

The text cited is a jointly prepared announcement by the association organizing that
night. I do not think I am the only one responsible. In addition, its content has already
been confirmed by a number of national or international human rights reports made during
and after that year, in the summer and thereafter in 2015-2016. You have not been reading
terrorist organization propaganda, you have read out a series of facts. I reject this accusation
and demand my immediate acquittal.

You also released me last time, you were here, the other friends — I'm sorry, the other
members of the delegatior@ were not present. I have not received my passport since then,
in a sense I am being harassed. Although I have no ban on international travel while at
liberty during my trial, I very unjustly am unable to return to my work. I am left stranded
in Turkey, this administrative decision is turning this country into a prison for me. I wanted
to express this point here, and once again I reiterate, the text you have just read cannot be
construed as terrorist propaganda.

As I said, in the period starting from the summer of 2015 to the beginning of the summer
of 2016, in the course of the conflict there were many human rights violations. Something has
been done by independent international organizations, and the association of which I am a
member was also concerned and organized a night to foster awareness of the issue, for which
this is the introductory text. What you have read is a series of facts, not propaganda. And
I demand my immediate acquittal.

OYA MERIC EYUBOGLU, ESQ.:

Mr. President, Your Honors, we have already discussed in the previous hearing, both
verbally and in writing, that the charge here cannot be that of membership in a terrorist
organization. Therefore, the formulation of such an indictment was already preposterous. Of
course, we also agree with the omission by the prosecution of any reference to membership
in a terrorist organizationﬁ but there is no crime here, and no crime of propaganda for a
terrorist organization is to be seen.

Of course we will request time to prepare a written brief, but having just come a long way
to attend, I would like to summarize in a few sentences, with your permission.

Our client was tried in another case, ongoing both at the time of his arrest and when we
attended the previous hearing. He was on trial for signing a text signed by 1128 academics
including references to violations of human rights during the long and uninterrupted curfews
in the second half of 2015 in Cizre, and that trial contains the same information we have just
heard, quotations of statements of opinions in sharper terms than those just heard were read
out there. You are certainly well aware of this as you prepared a request to the 29th High
Criminal Court in Istanbul seeking consent for a merger of the two cases.

34Cor1recting a slip of the tongue.—GC
35Referring to prosecution’s opening statement.—GC
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At this point the 29th High Criminal Court of Istanbul has concluded its trial. T would like
to present the acquittal and a copy of the decision to your court. I would like to emphasize the
importance of this case, and the connection with the opinions you are currently reviewing:
the very same circle of events, a text that describes human rights violations in the same
political climate and in the same period is in question.

You will see this when you compare this text, perhaps you already know it; I will guess
that the committee will know the text entitled We will not be parties to this crime, as it
is a text known to the public. Moreover, some documents, some of the 29th High Court
documents are found in the present case file.

The text of the petition contains much more severe criticism than the announcement of
February 21, but it went before the Constitutional Court. At the end of July, the General
Assembly of the Constitutional Court discussed that text sentence by sentence and ultimately
stated that it constituted an exercise of the right of freedom of expression, and the right to
express harsh criticism. One cannot compare my client’s sharing of a meeting announcement
on Facebook to this petition or, again, its content to propaganda on behalf of a terrorist
organization according to article 7/2 as I have seen in your second statement of views. It
would be contrary to this recent ruling of the Constitutional Court to demand punishment
for this.

Today I will say what can be said at this juncture. We demand another hearing in short
order as we are confident your court will decide to acquit our client who has been deprived
of his liberty for 81 days in the absence of any crime.

Unfortunately, we have filed a lawsuit with regard to the passport, directed to the admin-
istrative judiciary, but in our administrative application, as my client just stated, since we
are facing an administrative process that insists on a prior acquittal it is important that we
continue in the near future and proceed to a conclusion of the case as soon as possible, and
that he be permitted to take up his duties at Lyon 1 with regard to his students and their
academic instruction. Therefore, our request is for a delay for a relatively limited period.

I wish to present a considered analysis to the court: in terms of justification with regard
to both 7/2, as I have said, and in terms of content.

AHMET INAN YILMAZ, ESQ.:

Mr. President, the honorable delegation, the prosecution: of course we will discuss these
matters further in written briefs, but I feel an obligation to draw the court’s attention to one
particular matter as of today. There is a text on which the prosecution is based which has
been read out before you. I have previously discussed, quite briefly, the question as to whom
this text belongs, and I have said that there is a convention to which our country adheresﬁ]
This convention includes the country in which the meeting in question was held, and our own,
as well as all countries of the European Union. It says, I do not permit terrorist activities
on my territory. Now, sir, if you allege that terrorist activity is taking place on the territory
of a state with which you are a partner in accordance with this convention, there is another
dimension to the affair, whose consequences are to be considered—or is it not foreseen that
we will enter into this discussion?” We will enter into this discussion, sir.

Do you claim that on the territory of a country that is our partner under the convention
on the prevention of terrorism, a terrorist activity has been carried out? Do you claim a
terrorist activity? Is this the claim? Accordingly I will now discuss the Council of Europe
Convention on the Prevention of Terrorism number 77

36The Council of Europe Convention on the Prevention of Terrorism.—GC
37An apparent reference to the additional protocol to the CECPT, 2015, Article 7 (Glossary, p. .—GC
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We will have a statement to make in this context, but if this claim is actually to be taken as
the basis for punishment, then this evidence, you must inquire into the health of this evidence.
For example, from what source did the information in the file come? If this information is
something on the internet, did you inquire into its reliability?

If you say the Ministry of Foreign Affairs, the embassy, this or that that ministry, then
your court ought to take a moment to examine the reliability of this information. I may
be obliged to inquire whether the Lyon consulate has recorded, observed, a meeting of a
French association authorized by French law. You may have to inquire through the Ministry
of Foreign Affairs or ask the embassy directly. But this has further implications.

Mr. President, of course we will present our defense in written form, my esteemed colleague
explained very well, but there is an open debate on the quality of the evidence you are relying
on, and we have not entered yet before the court into the phase of the discussion of the
evidence. We have gone through the previous session and a decision has been made. This is
our first session, technically.

We did not discuss the evidence, we do not know the value of this evidence. Therefore,
if you allow us to discuss what we can discuss at this stage of the prosecution, we have not
exhausted all of our materials, and we are still talking about what the prosecution is putting
in the file, and what it is still considering.

Therefore, at the stage where we present our defenses on the merits, it will be on the
record that there are some procedural issues and issues concerning criminal procedure that I
tried to summarize briefly in our petition. In that context, your court may have to ask the
Ministry of Foreign Affairs whether an embassy has monitored a legal meeting organized by
the citizens of that state in a foreign country, and what findings it has reached as a result of
its monitoring.

That is all I wished to say, thank you.

OYA MERIC EYUBOGLU, ESQ., :

Mr. President, excuse me, I omitted a point, when I started directly with a statement of
our views. I once again wish to submit a series of documents with texts in Turkish and other
languages to to your court.

In summary, I would like to say that there are representatives in attendance as observers
of the hearing and the process from the Association of Symbolic Logic, the London Mathe-
matical Society, the Committee of Concerned Scientists, the American Mathematical Society,
the Sorbonne, University of Paris, the National Science Research Center, the Mathematical
Research Laboratories (Lyon), the League of Human Rights, the Clooney Justice Foundation,
and Lyon University; and I would like to add to the file their authorization documents.

They are in attendance, and here are the authorization documents in the relevant languages
and in Turkish.

SEGBIS recording was terminated.
Clerk 116783
President 125282

** This document is signed electronically according to the provisions of Law No. 5070 **

APPENDIX D. DOCUMENTS FROM THE CASE FILE

D.1. Excerpts from the text of the indictment, July 30, 2019. After the hearing 1
was able to review the original indictment (12 pages) and an English translation giving the
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general sense though not preserving the style. Some pages consist of screenshots of social
media. Excerpts follow.

Indictment: Page 1

The Defendant: Ahmet Tuna ALTINEL

The Alleged Crime: Membership in a terrorist organization

Date and Place of the Crime: 10/05/2019 and previously.

Date of Detention: 10/05/2019. 11/05/2019.

Date of Arrest: 11/05/2012 (... Balikesir ..., interrogation number 2019/168)
Articles of Referral: ... 3713: 5,7; 5237: 314/2, 53/1, 58/9, 63

Evidence: The allegation; records of statements and interrogation reports of the
suspect; minutes of the search; investigation and findings prepared by the security
agencies; minutes of the open source examination; the civil registry record; and the
contents of the investigative file.

Indictment: Page 3, last lines of the historical review of the PKK

That these bodies affiliated to the KCK/Rojava have been formed by the senior
leaders of the terrorist organization of the PKK/KCK upon the directives of Abdullah
OcalanPY

Indictment: Page 3, 2nd half, charges detailed

It is hereby understood that: as shown by the report issued by the Ministry
of Foreign Affairs ... dated February 27, 2019 ... regarding the conference
organized in Lyon by PKK affiliates, a conference called Cizre—The Story of
a Massacre which took place in the Palais du Travail of the Municipality of
Villeurbanne on February 21, 2019, was organized by affiliates of the terrorist
organization of the PKK/KCK; that in this conference held on February 21,
2019 by said affiliates ... unsubstantiated claims and accusations were made
by Faysal Sariyildiz, whose passport has been invalidated due to his illegal
organizational activities and for whom a search warrant has been issued; that
it was claimed that ... certain war crimes were committed and that civilians
had been massacred, and that Western countries had remained silent in the
face of this massacre; that, according to the information provided by the gen-
eral consulate of Lyon, Ahmet Tuna Altinel is the person who had hosted the
event and made simultaneous translation for Faysal SARIYILDIZ, and that he
organized the conference and played the most visible role in the eventﬂ that
on PKK/KCK and Armenian websites [sic] he demonstrated an adversarial
attitude to our country;

Indictment, Page 7:
Screenshot of social media posting,
as further evidence of PKK membership

380 calan (PKK): incarcerated in Turkey since 1999; involved in peace negotiations with the Turkish gov-
ernment in the period 2012-2015.—GC
39These phrases recur as a photo caption later on, in lieu of a discussion.—GC
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40Massacred: 178, by the estimates of the Turkish Human Rights Association; over 100 burned in basements

(Text shown)

Tomorrow on April 19 at 12:30, we will meet to show our solidarity with Fiisun
Ustel. We do not live with shame as the citizens of a country that imprisons its
academics, but with the pride of our uncompromising struggle against the perpetrators
of this shame.

Peace smiles, war frowns, and despots shake like a leaf!

Indictment, Page 10:
Verbatim extract from a post by AKLRA
announcing the meeting of February 21

The summer of 2015 was boiling with heat! First the hope that condensed on June 7
warmed hearts that longed for peace. But this did not last long. The agents of chaos
took action. It began with the Suru¢ massacre, and then came the assassinations
of police officers in Ceylanpinar, where the state did everything possible to prevent
the perpetrators from being identified. And then the state pulled the trigger. The
cataclysmic flames of the inferno of war devoured everything.

Cizre also took its share. The final act of war as a play, which opened on August
15, was presented in February 2016. Tens of defenseless people were massacred{™| . ..

The documentary about Cizre ... keeps our memories alive . ..

Don’t let co-existence remain a vain hope! Let’s be together on February 21 at
7 PM. Faysal SARIYILDIZ, who was a member of parliament for the HDP at that
time, will be with us ... He will share his testimony and answer questions.

(End of verbatim quotations in the indictment)

Indictment, bottom p. 10, and p. 11:
information from Tuna Altinel

That he invited Faysal SARIYILDIZ ... via a phone call; that he had told him that
he was organizing a conference that addressed the massacre at Cizre and that he had
invited him to participate .. .; that his main purpose ... was not to let the massacre in
the basements be forgotten; that the PKK/KCK had no influence in the organization
of this event; that the mentioned foundation had no affiliation with the PCK/KCK;
that the video footage he screened ... was partially prepared by him and partially
brought by Faysal SARIYILDIZ;

That he followed the massacre that the state forces carried out in Cizre from a
channel called IMC TV; that he is of the opinion that defenseless people who sought
refuge in a basement in Cizre were massacred by state forces; that he organized the
aforementioned conference of his own accord and together with the [AKLRA]; that
he organized it in order to exalt Turkey because he thinks that confronting the truth
exalts a country; that he did not insult Turkey and that he did not demonstrate any
attitude that insults Turkey on PKK or Armenian websites.

That he also attended protests that took place in Lyon along with [various] HDP
parliamentarians; that he had got to know the foundation [AKLRA] in the course of
these protests and that he has been a member of it for three years; ...

Indictment: pp. 11-12

according to the UN.—GC
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[Clertain digital materials were seized and no other [sic] elements of crime were found;
That the copying/extracting and analysis of these digital materials can take a
considerable amount of time; taking into account that there is suspicion, sufficient to
indict the suspect of committing the alleged crime; ... the results of the analysis of
the digital material can also be presented in the prosecution phase; ... [such] reports
. will immediately be submitted to your court;
. though the investigation ... was initiated on the grounds of a crime of pro-
paganda, ... the actions ... are judged to fall under the crime of membership in a
terrorist organization.

Finally, the concluding summary on page 12 highlights the following alleged activities,
and concludes on the basis of these allegations that the accused is a member of a terrorist
organization (namely, the Kurdish Society of Lyon and Rhone-Alpes).

[T]he suspect . ..

has designs against the territorial integrity of the Turkish Republicﬂ e

depicts military operations against terrorists in the PKK ... as a massacre; ...
acted in collaboration with other members of the organization that adopt the same
discourses and attitudesﬁl e

played an active role in organizing the conference “Cizre—The Story of a Massacre;”

[acted] together with an organization whose actions are considered to be coordinated
with the PKK/KCK and that bears the term “Kurdistan” on its logof‘_gl e
started a smear campaign; ... acted as host and translator ...
A number of the points in question, and the conclusion, were vigorously contested during
the hearing by the accused and his lawyers (

HUKurdistan: Glossary, p.
A2ipid.
Aipid.
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D.2. Extract from the dossier: Report on a letter from the Turkish general con-
sulate. Re: Conference organized at Lyon by PKK affiliates, 2/27,/2019

TO THE MINISTRY OF THE INTERIOR (General Directorate of Security—Foreign
Relations Department)

A letter received from our general consulate in Lyon brings to our attention the organization
of a conference on February 21, 2019, in the hall known as the Labor Palace, belonging to
the commune of Villeurbanne, on the theme Cizre—History of a Massacre, by affiliates of
the PKK established in Lyon, notably the one called the Lyon and Rhone-Alpes Kurdish
Association.

In a letter addressed to the Rhone prefecture our general consulate has requested that the
conference be canceled on the grounds that what is in question was in no way a massacre nor a
crime against humanity, but merely an episode in the fight against the PKK, an organization
which is considered terrorist by the European Union, and in particular by France, since 2004,
and that such an event would amount to propaganda for a terrorist organization. In spite of
this request the conference did indeed take place.

The poster for the event published on social media affiliated with the PKK alleges that
our security forces had massacred civilians calling for democratic autonomy in the course of
operations conducted against PKK terrorists at Cizre in the month of February, 2016. In this
setting, according to our information, a documentary film was shown during the conference,
and afterward Mr. Faysal Sariyildiz, a former HDP deputy and purported witness of the
“massacres,” made a speech. The event was streamed live in its entirety on the Facebook
page of the Lyon and Rhone-Alpes Kurdish Association.

An inquiry conducted by our vice consul in Lyon on Konsolosluk.net discovered a recording
according to which the fugitive Faysal Sariyildiz is sought by Interpol for organized clandestine
activities, with his passport indicated as “canceled.”

During the conference, attended by approximately 40 people, Sariyildiz made entirely
baseless allegations concerning our country, in particular that of a “massacre” of civilians
in the course of operations carried out by our security forces in February in 2016 at Cizre,
which according to him would be tantamount to war crimes, while casting reproaches on the
silence of the West in the face of this tragedy.

The videos of the event shared on social media show Ahmet Tuna Altinel (Turkish cit-
izenship number 34423039064) as a presenter of the event acting also as an interpreter for
Sariyildiz. The individual in question is a professor of mathematics at the University Claude
Bernard Lyon 1. He was an authorized observer with the right to intervene on behalf of the
HDP in the votes organized by our general consulate on the campus DITIB on 7-19 June for
the presidential and legislative elections (for the 27th national assembly)E]

44T he indictment itself does not retain authorized poll watching as evidence of terrorist activity.-GC
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APPENDIX E. STATEMENTS BY DR. ALTINEL (REVERSE CHRONOLOGICAL ORDER)

E.1. Statement by Dr. Altinel, Balikesir, January 24, 2020.
Translation
Your Honors,

Today friends from various countries of the world and from Turkey, colleagues, represen-
tatives of institutions are in attendance. I would like to begin by thanking them for their
support. Thanks to their presence, my back is strengthened, and the responsibility on my
shoulders is even greater.

Today is January 24. Like many days in our country, this is a date is loaded with painful
associations from our not-so-distant history. For those whose age is near to or greater than
mine there is the economic package, presented as a “bitter but compulsory prescription”,
enforced by a military coupE] while those who are a little younger recall the murder of the
journalist Ugur Mumcu, whose value was appreciated by people from all walks of life in our
society. Unfortunately, as we pass through the last days of January, they are burdened with
the pain of another event that will be remembered by every thinking person whose conscience
refuses to forget. Let us listen{™]

These screams don’t come from a movie. They arose from Cizre on January 30, 2016.
They can still be found on the Internet, at news sites. From whom came these screams?
From politicians, activists, local people, young or old, Kurdish, Turkish ... No matter! They
had one thing in common—they were trapped, defenseless, in the basements where they lost
their lives. They were massacred by security forces in the context of the chaos into which
Turkey had been plunged. They were “terrorists.” It was not considered who they were, how
many they were, why they were in the basements of the apartment buildings. Relatives were
given charred human bones in bags: “Take this—it is your father.”

Then, in place of the demolished buildings, new houses were quickly built, as if nothing
had happened there ... But something had happened. And right in front of our eyes, still
ringing in our ears. As a citizen of this country, I wanted to inquire, to learn and to face up
to this. “Wanted”—what a word: rather, I saw this as a civic obligation. How could it be
that such brazen and reckless violence was employed, and immediately afterwards, instead of
healing the wounds one could carry on as if nothing had happened? The first thing I did to
question, learn, and face up to this was to go to the cities where the events had happened and
talk to people. And I wanted to listen to their testimonies, and in a sense to be a witness.
At the first opportunity I took a bus from Istanbul and went to the cities where the events
had taken place, and to Cizre among them. I saw with my eyes, I listened with my ears, I
thought with my mind, I felt with my heart. I questioned, I learned, I faced up to it.

My contribution to the event of February 21, 2019, called “Cizre, The Story of a Massacre”
organized by the Amitiés Kurdes Lyon et Rhone-Alpes, of which I am a member, and which
has resulted in my being here today, is a result of the same concerns. The travels I had
made, the people I had listened to, the reports I had read, were echoed by an event that
the association I belonged to decided to organize. I also said this in my defense in the first
hearing. This was an activity aimed at having a discussion and an exercise of the faculty of

45 Jan. 24, 1980 IMF neoliberal package; military coup in September, 1980.

46As Dr. Altinel picks up his telephone, the presiding judge interjects, anxiously: “What do you want us
to listen to?” Reply: “It will be short.” The courtroom falls silent as Dr. Altinel plays a recorded telephone
conversation which ends with the sounds of gunfire and screams.
Audio file: https://m.bianet.org/bianet/insan-haklari/171683-cizre-deki-yaralilarin-48-saat-onceki
-son-ses-kaydi-yayinlandi.


https://m.bianet.org/bianet/insan-haklari/171683-cizre-deki-yaralilarin-48-saat-onceki-son-ses-kaydi-yayinlandi
https://m.bianet.org/bianet/insan-haklari/171683-cizre-deki-yaralilarin-48-saat-onceki-son-ses-kaydi-yayinlandi
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memory based on testimony, to create awareness and understanding. Documentary material
was shared; a first-hand witness of the period, Faysal Sariyildiz, made a speech; and his
presentation was discussed. In order that the information, discussion, and dialogue should
have as broad a reach as possible, an attempt was made to render every word and every text
into three languages, namely in Kurdish, Turkish and French. Recordings from this night
are still available on public sites such as Facebook. This was already a goal: openness, broad
outreach.

What was the reaction of political power to this? The Consulate General of the Republic
of Turkey in Lyon snooped like a spy on an event held by an association, established in
accordance with the law on the territory of France, by the citizens of France, and managed
by the citizens of that country, and he reported the association to the ministry to which he
was attached as a “PKK affiliate” and through that ministry to the Ministry of the Interior.
Thus my passport was confiscated on my entry to Turkey on April 12, 2019. The reason was
not given. In Balikesir, where I came after the efforts of my lawyer on the one hand and
also my own to learn the grounds for this, I was detained on May 10, 2019 as the result of
a plot in which the passport restriction clerk who said mockingly “You have come in vain”
was playing an active role. During my interrogation, I was accused by the civilian security
officers of the State of humiliating my country, and I was arrested the next day. A case was
filed against me on charges of membership in a terrorist organization. I was then imprisoned
for 80 days. In my first hearing 30 July 2019 it was decided to liberate me with no judicial
control or prohibition on travel. But my passport application was rejected. And still the
hijacking of my constitutional rights of freedom to travel and to work continues.

In the second session on 19 November 2019, the prosecutor submitted his opinion. I
would have expected an acquittal request from him. I think he himself had noticed the
irrationality of the accusation of “membership in a terrorist organization” because the charge
was transformed into a more appropriate one of “terrorist organization propaganda.” But
that’s all! On that day I listened to his opinion with those in the courtroom. I made a short
statement in opposition to this text, which I took to be a summary of his opinion. When I
returned to Istanbul, I researched and learned: my belief was mistaken. The summary of the
opinion was the opinion itself. In the text of the one-page opinion, all but the last four and
a half lines consisted of the Turkish version of the announcement made in three languages
for the February 21, 2019 event of the Amitiés Kurdes Lyon et Rhone-Alpes. And my terror
propaganda was supposed to be sharing this announcement.

I do not want to read the Turkish text of the announcement of the February 21, 2019
meeting here and take your time. But now I would like to repeat what I said on November
19, once again. The announcement is a series of true statements. These truths have been
documented many times by national and international rights organizations since the summer
of 2015. Just as the Peace Declaration announced on January 11, 2016, of which I was a
signatory, for which I was tried and acquitted in the Istanbul 29th ACMF:] was a call for
peace made on the basis of the same documents with regard to the period of conflict, that
lasted from the end of July 2015 to June 2016, the text of the announcement for February 21
is a call for a meeting organized with the aim of creating awareness and understanding of the
most dramatic event of that period, one which took place before the eyes of the entire world.
This has nothing to do with the propaganda of any terrorist organization. The difference is
so obvious that there is no single sentence in the opinion indicating how this announcement
is covered by TMK 7/2.

47Central Court
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Your honors, the moment of decision is approaching in our trial. The opinion has been
read in the hearing, now defenses are being made. And then we will listen to you. I would
like to remind you that in the summer of 2019, your Court wrote to the Istanbul 29th ACM
and requested that this case file be combined with my file in the Peace Academics case in
Istanbul 29th ACM. I was acquitted in the 29th ACM case in Istanbul, but today I am still
accused of making propaganda for a terrorist organization. I demand that this contradiction
be resolved today.

In this context, I would like to remind you as well of the following. My acquittal in the
Peace Academics trial, which you have requested to take over this case file, was the result of
the Constitutional Court’s decision on violation of civil rights regarding the relevant cases.
I am sure you have read the reasoned decision of the Constitutional Court. The main idea
behind the reasoned decision can be summarized as follows. While Tuna Altinel thinks
about the problems of Turkey in one way, the judges of the Balikesir 2nd Central Court, the
prosecutors views may think in a very different, even an opposite way; all may express their
views as they wish, while keeping the conflict within the bounds of respect. But this does not
require that one party, as judge or prosecutor, and the other, as a defendant, should confront
each other in the same courtroom because of this difference of opinion. Unfortunately, the
situation we are in now is exactly what the Constitutional Court states that it should not be.
It is a heavy blow to freedom of thought and of expression. Such blows wound and weaken
democracies in ways that are very difficult to repair. If democracy is weakened in a country,
if the sense of justice is lost, it becomes increasingly arbitrary who will be the judge, who the
prosecutor, who the defendant. The prosecutor who wrote the indictment against the Peace
Academics in Istanbul has now been suspended on charges of “FETO exchange.”

Your honors, the decision you make in this case is of fundamental importance for freedom of
thought and freedom of expression in Turkey. The toleration of even the harshest criticisms,
the freedom to express differing views in legal ways, at meetings, in any media, without
insults is expressed by a single word in this trial: acquittal! Otherwise, you will have laid a
stone on the road toward an arbitrary regime in which the judges and prosecutors of today
are the defendants of tomorrow. The decision is yours!

Original

Sayimn Hakimler,

Bugiin burada diinyanin cesitli iilkelerinden ve Tirkiye’den dostlar, meslektaglar, kurum
temsilcileri bulunmaktalar. Oncelikle kendilerine verdikleri destekten 6tiirii tesekkiir etmek
isterim. Varliklari sayesinde sirtim daha bir saglam, omuzlarimdaki sorumluluk da bir o kadar
daha biytk.

Bugiin 24 Ocak. Ulkemizde yaganan bircok giin gibi pek uzak olmayan tarihimizin yiikledigi
ac1 anlamlarla dolu. Yasi benimkine yakin ya da daha tizeri olanlar “aci ama zorunlu recete”
diye sunulan, bir askeri darbeyle kabul ettirilen ekonomik paketi, biraz daha geng olanlar top-
lumumuzun her kesiminden insanin mesleki degerini kabul ettigi gazeteci Ugur Mumcu’nun
bir faili mechul cinayete kurban gidigini hatirlarlar. Ne yazik ki yasadigimiz bu giinler yani
ocak ayinin sonu her akli eren, vicdani unutmayi kabul etmeyen insanin hatirlayacag: bir bagka

4B «FETO borsasi”—accusation of release of suspected Gulenists in exchange for bribes.
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olaym acisiyla da yiikli. Dinleyelim: https://m.bianet.org/bianet/insan-haklari/171683-cizre-
deki-yaralilarin-48-saat-onceki-son-ses-kaydi-yayinlandi Bu ¢igliklar bir sinema filminden gel-
miyor. 30 Ocak 2016 giini Cizre’den yiikseldiler. Hala internette, haber sitelerinde bulunabi-
lirler. Kimdi bu gigliklar: atanlar? Siyasetci, aktivist, mahalleli, geng, yagh, kiirt, tirk. .. Far-
ketmez! Ortak bir 6zellikleri vardi. Hayatlarini kaybettikleri bodrumlarda korunmasiz mahsur
kalmiglardi. Tiirkiye’nin igine itildigi bir kaos ortaminda giivenlik giicleri tarafindan katledil-
diler. Onlar teroristti. Kim olduklari, kag kisi olduklarini neden apartmanlarin bodrumlarinda
olduklar: 6nemsenmedi. Yakinlarina torbalar iginde yanik insan kemikleri “al bu senin ba-
ban”, denerek verildi.

Sonrasinda da, yikilan binalarin yerine hizla yeni konutlar inga edildi, sanki oralarda higbir
sey olmamig gibi... Ama bir seyler olmustu. Hem de goézlerimizin 6niinde, kulaklarimizin
dibinde. Bu iilkenin bir yurttas: olarak sorgulamak, 6grenmek, yiizlesmek istedim. Istemek
ne kelime, bunun bir yurttaghk 6devi oldugunu diisiindiim. Nasil oluyor da b&ylesine ayan
beyan, pervasizca siddete bagvuruluyor ve hemen ardindan, yaralar1 sarmak yerine hicbir
sey olmamig gibi davranilabiliyordu. Sorgulamak, 6grenmek, yiizlesmek icin yaptigim ilk sey
olaylarin yasandig:i sehirlere gidip, insanlarla konusmak oldu. Yani tanikliklar: dinlemek ve
bir anlamda da tanik olmak istedim. Ik firsat buldugumda da Istanbul’dan otobiise bindim
ve olaylarin gectigi sehirlere ve bunlar arasinda da Cizre’ye gittim. Gozlerimle gordiim, kulak-
larimla dinledim, aklimla diigiindiim, kalbimle hissettim. Sorguladim, 6grendim, yiizlegtim.

Bugiin burada karginizda olmama neden olan, iiyesi oldugum Lyon-Rhéne-Alpes Kiirt
Dostluk Dernegi tarafindan 21 Subat 2019 tarihinde diizenlenen “Cizre, Bir Katliamm Hi-
kayesi” adli etkinlige olan katkim da aymi kaygilarin bir sonucudur. Yaptigim yolculuklar,
dinledigim insanlar, okudugum raporlar iiyesi oldugum dernegin diizenlemeye karar verdigi
bir etkinlikte karsiliklarini buldular. Birinci celsedeki savunmamda da sOylemistim. Amaci
tanilikliklara dayali bir tartigma ve bellek galigmas1 yapmak, farkindalik, duyarlik olugturmak
olan bir etkinlikti diizenlenen. Gorsel belgeler paylagildi, donemin birinci elden tanigi Fay-
sal Sariyildiz konugma yapti, anlattiklar: tartigildi. Bilgilenmenin, tartigmanin, yiizlesmenin
kapsaminin olabildigince genis kalmasi i¢in her s6z ve metin ii¢ dilde, yani Kiirtge, Tiirkce ve
Fransizca’da ifade edilmeye caligildi. Gecenin kayitlar1 Facebook gibi herkese acik ortamlarda
hala mevcuttur. Zaten bir amac¢ da buydu, aciklik, herkese ulagabilme.

Bunlara siyasi iktidarin tepkisi ne oldu? Tiirkiye Cumhuriyeti Lyon Bagkonsoloslugu Fransa
topraklarinda, Fransa vatandaslar tarafindan, kanunlara uygun olarak kurulmug ve yine bu
iilke vatandaslar1 tarafindan yonetilen bir dernegin yasal izinler alarak diizenlenmis bu et-
kinligini bir casusgasina gozetledi, dernegi “PKK uzantisi olusum” olarak baglh oldugu ba-
kanhga, bu bakanlik aracihgiyla da Igisleri Bakanhgi'na ihbar etti. Bunun iizerine, 12 Nisan
2019 tarihinde Tiirkiye’ye giris yaparken pasaportuma el kondu. Nedeni séylenmedi. Bu ne-
deni O6grenebilmek icin bir elden avukatimin, bir elden kendimin harcadigi cabalar sonucu
geldigim Balikesir’de benimle alay edercesine “bosuna gelmigsiniz” diyen pasaport tahdit
dairesi memurunun etkin bir oyuncusu oldugu bir kumpasla 10 Mayis 2019 giinii gézaltina
alindim. Sorgum sirasinda devletin sivil giivenlik memurlar: tarafindan iilkemi agagilamakla
suclandim, ertesi giin de tutuklandim. Hakkimda teror orgiitii tiyeligi suclamasiyla dava agildi.
80 giin hapis yattim. 30 Temmuz 2019 giinii ¢ikarildigim ilk celsede higbir adli kontrol ya da
yurtdis1 yasagi olmadan tahliyeme karar verildi. Ama yaptigim pasaport bagvurusu redde-
dildi. Halen de anayasal haklarim olan seyahat etme ve ¢alisma 6zgiirliigiimiin gasp1 devam
ediyor.
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19 Kasim 2019 tarihindeki ikinci celsede savcr miitalaasini sundu. Ben kendisinden beraat
talebi beklerdim. Sanirim kendisi de “Teror orgiitii iiyeligi” suglamasimin akil digiligini far-
ketmig ¢iinkii suclama maddesi daha uygun goriinen “teror orgiitii propagandasi”na ¢evrilmisti.
Ama o kadar! O giin salonda olanlarla birlikte miitalaay1 dinledim. Miitalaanin 6zeti oldugunu
sandigim metne karsi kisa bir beyanda bulundum. Istanbul’a déniince aragtirdim ve 6grendim:
sanim yanlhigmig. Miitalaa 6zeti, miitalaanin kendisiymis. Bir sayfalik miitalaa metninin son
dort bucuk satirt diginda kalan1 Lyon-Rhone-Alpes Kiirt Dostluk Dernegi'nin 21 Subat 2019
etkinligi icin ti¢ dilde yaptig1 cagrilardan Tiirkce olaniydi. Benim teror propagandam da bu
¢agriy1 paylagmakmis.

21 Subat 2019 toplantisinin tlirkce ¢agri metnini burada yeniden okuyup zamanimizi al-
mak istemem. Ama, 19 Kasim celsesinde s6yledigimi gimdi bir kez daha tekrarlamak isterim.
Cagr1 metni bir hakikatler silsilesidir. Bu hakikatler 2015 yazindan itibaren ulusal ve ulus-
lararas1 hak orgiitleri tarafindan defalarca belgelendi. Nasil ki 11 Ocak 2016’da aciklanan,
imzacist oldugum, bunun icin Istanbul 29. ACM’de yargilamp beraat ettigim Barig Bildirisi
2015 temmuz sonundan 2016 haziranina kadar siiren catigmali dénem igin ayni belgelerden
yola c¢ikilarak yapilan bir barig cagrisiysa, 21 Subat ¢agri metni de o donemin en dramatik,
biitiin diinyanin gozii 6niinde gegen bir olayina kars: farkindalik, duyarlik yaratma amaciyla
diizenlenmis bir toplantinin ¢agrisidir. Herhangi bir terér orgiitiintin propagandasiyla ilgisi
yoktur. Bu ilgisizlik 6ylesine aciktir ki miitalaada bu gagri metninin neden TMK 7/2 kap-
saminda olduguna dair tek bir climle yoktur.

Sayin hakimler, davamizda karar an1 yaklagiyor. Miitalaa gegen celsede okundu, simdi sa-
vunmalar yapiliyor. Sonra da sizleri dinleyecegiz. Hatirlatmak isterim, 2019 yazinda mahke-
meniz Istanbul 29. ACM'ne yazarak bu dava dosyasinm, Istanbul 29. ACM’nde yargilandigim
Barig Akademisyenleri davasindaki dosyamla birlegtirilmesini istedi. Istanbul 29. ACM’ndeki
davadan beraat ettim ama bugiin burada hala tercr orgiitii propagandasi yapmakla suglaniyorum.
Bu celigkinin bugiin giderilmesini talep ediyorum.

Bu baglamda sunu da hatirlatmak isterim. Bu dava dosyasinin eklenmesini talep ettiginiz
Barig Akademisyenleri davasindan beraatim Anayasa Mahkemesi’nin ilgili davalar hakkinda
verdigi hak ihlali kararinin sonucunda oldu. Anayasa Mahkemesi'nin gerekgeli kararini emi-
nim sizler de okumusgsunuzdur. Gerekgeli kararin arkasinda yatan anafikir soyle 6zetlenebi-
lir. Tiirkiye’nin karsilagtigi sorunlar hakkinda Tuna Altinel bir sekilde diisintirken Balikesir
2. ACM hakimleri, savcist ¢ok farkli, zit bigimde diigiinebilirler, bu zithiklar1 saygi sinirlar
icinde kalarak istedikleri gibi ifade edebilirler. Ama bu durum farkh diisiinceleri yiiziinden
taraflardan birinin ayni mahkeme salonunda yargic ya da savci, digerinin de davali olarak
kars: karsiya gelmesini gerektirmez. Ne yazik ki su anda i¢inde bulundugumuz durum tam
da Anayasa Mahkemesi'nin olmamasi gerektigini ifade ettigi durumdur. Diiglince ve ifade
ozgiirliigiine agir bir darbedir. Bu darbeler demokrasileri onarilmasi ¢ok zor bigimlerde yara-
lar, zayiflatir. Bir iilkede demokrasi zayiflarsa, adalet duygusu yitirilirse kimin hakim, kimn
savel, kimin davah olacagi da giderek keyfilesir. Istanbul’da Barig Akademisyenleri’ne kars:
iddianame yazan savel bugiin FETO borsasi suclamasiyla aciga alinmigtir.

Sayin hakimler, bu davada vereceginiz karar Tiirkiye’de diiglince ve ifade 6zglirliigi agisindan
temel 6nemdedir. En sert elestirilere kargi bile hoggoriiniin, farkl diigiincelerin yasal yol-
larla, toplantilarda, her tirli medyada, hakaret icermeden ifade edilebilmesi 6zgiirliigiiniin
bu dava kapsamindaki kargiligi tek bir sozciiktiir: beraat! Aksi takdirde bugliniin hakimle-
rinin, savcilariin yarinin davalilar: oldugu bir keyfiyet diizenine giden yola bir tag da siz
dosemis olacaksimz. Karar sizin!
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E.2. Statement by Tuna Altinel, Balikesir, July 30, 2019. As reported by Bianet
July 31, 2019: https: //bianet. org/english/ law/211078-academic-for-peace-tuna—
altinel-released. This gives the text of Tuna Altinel’s declaration at Balkesir, July 30,
2019, in an English translation (presumably less polished than the original text, and with
some omissions) as well as a synopsis of the events leading up to the hearing; the latter is
not reproduced here.

English translation as given on Bianet

Today, friends of democracy from various places in the world are here.

I am present in front of you because I attended an event held by the
AKLRA, or the Lyon and Rhone-Alpes Kurdish Friendship Association on
February 21, 2019. I am charged with membership of a terrorist organization.
The text called the bill of indictment leans on two concrete facts to reach this
conclusion: One, my membership to the mentioned association, and two, the
mentioned event.

In the last paragraph where the type of my crime is tried to be proved as
membership of a terrorist organization, it is evaluated that the association is
“operating together with the armed terrorist organization PKK/KCK [Kur-
distan Workers’ Party /Kurdistan Communities Union].”

The AKLRA is a legal association that was founded in line with the laws
of France. It was founded in 2013 by Thierry Lamberthod, a citizen of France
and the current chairperson and his friends. All its board members are French.

The aim of the association which does not have a certain political line is
to promote Kurdish culture, to establish platforms that will ensure the recog-
nition of the rights of the Kurdish people, and contributing to the economic,
social and cultural projects aimed for peace.

The long and the short of it, it is not possible for such an association to be
an extension of a terrorist organization.

Anyway, neither in the intelligence notice of the Ministry of Foreign Affairs
nor in the bill of indictment there is concrete information or evidence regar-
ding the connection between the association that I am a member of and the
PKK/KCK.

Let’s get to the mentioned event. The event was held by the association
which I am a member of. I, as a member of the association, contributed it.
The purpose was to make a discussion and a study of memory based on wit-
ness accounts. Propagandizing for any legal or illegal organization was not in
question.

Faysal Sariyi1ldiz was chosen and invited because he was an MP from Sirnak
in the period where the mentioned incidents occurred and a first-hand witness
of the incidents. When he came to Lyon, it was clearly told him that the event
was not for political propaganda.

He made a speech, shared visuals and answered questions. Contrary to
the allegation on the ninth page of the indictment, he neither presented nor
moderated the event. Drawing such a conclusion from a photograph can only
be seen in an indictment that is hastily written in two days.

Within the event, communication between the languages of Turkish and
French was up to me. Because I had the best command on both of these


https://bianet.org/english/law/211078-academic-for-peace-tuna-altinel-released
https://bianet.org/english/law/211078-academic-for-peace-tuna-altinel-released
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languages, I undertook the French-Turkish part of the simultaneous interp-
retation. I would like to emphasize this again: There was no such thing as
“presenting with Faysal Sariyildiz.”

So, what happened after this? I was chosen as the target and subjected to an
extrajudicial execution. The Ministry of Foreign Affairs spied on me because
I, as a citizen of the Republic of Turkey, attended an event that touched on
sensitive matters. My passport was confiscated on April 12, 2019, in my last
entrance to Turkey where I frequently come.

In Istanbul, I knocked on every door that came to my mind for a month.
I did not receive any satisfying response. At last, I came to Balikesir. When
the officer who send me away, saying, “You came here for nothing,” at the
passport confiscation branch at the Governorship of Balikesir and invited me
to the governorship, I, so to speak, ran to the governorship. I was detained in
front of the Governorship of Balikesir as if I was a criminal who attempted to
run away. I was brought to the Anti-Terror Branch without any explanation
was given to me. On the following day, on May 11, I was arrested on the
allegation of “propagandizing for a terrorist organization.” A few hours after
my arrest, the Governorship of Balikesir declared me as an “academic who
propagandize for a terrorist organization,” disregarding the presumption of
innocence.

The charge of “propagandizing for a terrorist organization” which was used
for my arrest was not enough to explain the unjust and prejudiced attitude I
was subjected to. They stepped up a gear. With allegations that do not have
any basis and consistency, they raised the charge to “membership of a terrorist
organization.” Dear judges, I am not a member of a terrorist organization.
The only thing I do and the reason that I have been arrested for almost
three months is that I contributed to an event of a legal organization. What
experienced in those days have been subject to the reports of national and
international rights organizations and judicial verdicts, notably those of the
ECtHR since mid-2015.

For the last part, the General Assembly of the Constitutional Court ruled
that the penalization of academics who signed the text titled, “We will not be
a party to this crime,” which I also signed, is against the law. Apparently, the
government is uncomfortable about this matter to be spoken, questioned and
enlightened. But, truths emerge with opposite ideas expressed without bans.

I request your court to not pay attention to the uproar created about me,
not be a tool for this injustice and immediately rule for my release.

One of the reasons for my arrest was “suspicion of escape.” I would like to
remind a sentence in my statement to the police that is not included in the bill
of indictment on purpose: “If I would like to insult Turkey, I would certainly
not come to Turkey.” I would like to repeat the same sentence with changing
it a bit: If I had an intention to escape, I would not have come to Turkey. In
brief, I want freedom.

E.3. An appeal to the public by Tuna Altinel, October 27, 2019.
Addressed to the public
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Who am I? Tuna Altinel, an associate professor in mathematics at Lyon 1 University, a
French civil servant since October 1996, the (co-)author of some twenty research papers and
a monograph, the instructor of many students at all university degrees, but also a hostage of
the Turkish State.

On February 21, 2019, I attended an event organised in the Palais du Travail of the munici-
pality of Villeurbanne (France), by the “Amitiés Kurdes Lyon-Rhone-Alpes”, an association
duly registered under French laws. The topic was the Human Rights violations committed
against civilians in January 2016 in the Kurdish town of Cizre, under the guise of waging war
against terror. On April 12, my passport was seized at the Turkish border. No reason was
given.

For a whole month I kept searching for the reasons of this withdrawal. Facing mere waffle,
I went on May 10 to Balikesir where my birth certificate is registered and of which the
Prefecture had opened the inquiry leading to the confiscation of my passport. This attempt
proved as fruitless as the others, and while preparing to return to Istanbul I was arrested in
front of the Balikesir prefecture.

On the following day I was charged with terror propaganda and sent to the jail of Kepsut,
Balikesir. Just a few hours after, I was declared “academic involved in terror propaganda”
in a press release of the above mentioned Prefecture. The latter had not forgotten to tip the
Yeni Akit newspaper, a daily close to the political power, and which would use the exact
same text, thus violating the presumption of innocence.

It took only two days to prepare a bill of indictment on the sole basis of a letter from the
Turkish Consulate in Lyon regarding the evening of February 21. The consulate had taken
the liberty to spy on a legal French association. The charge was much stronger than when
I was arrested, now being “belonging to a terrorist group”, a crime punishable with 5 to 10
years in prison.

I spent 80 days in jail. I was released on July 30th with no restrictions, no administrative
measures, no judicial review, no ban to leave the country. The next hearing is scheduled on
November 19, 2019, 2PM.

Following the favourable decision from the Court, on August 27 my lawyer and I requested
that my passport be returned. No answer was given for a month. Back to the Balikesir
prefecture on September 27, we finally obtained a copy of the reply, whose second and last
paragraph is concluded in the following terms: “In case your client is acquitted at the end of
the ongoing trial, your demand will be reconsidered should you request so.” As a last resort
to Law, my lawyers have opened a case before the Administrative Tribunal.

The Turkish State refuses to return my passport. The State which first sent me to jail with
unjustified reasons, which threatens me with years in jail, also violates my right to travel
as protected by Clause 23 of the Constitution of the Republic of Turkey. My right to work,
protected by Clause 49 of the same constitution, is also violated: I cannot fulfill my teaching
duties in Lyon, and the letter sent to the court by my University is being simply ignored.

I am calling for an end to this series of injustices!

Tuna Altinel
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APPENDIX F. PASSPORT REQUEST
F.1. Refusal of passport renewal, 9/2019.

F.1.1. English translation.

TURKISH REPUBLIC BALIKESIR PREFECTURE
REGIONAL DEPARTMENT FOR CIVIL STATUS AND QUESTIONS RELATING TO CITIZENSHIP
September 18, 2019

File number : 42003954-146.99-E.16347
Re: Request for information

Attorney: Ahmet Inan Yilmaz, Esq.
Asmalimescit Street, No. 23/7
Beyoglu/Istanbul

Subject: Request of August 27, 2019 submitted by the abovementioned representative on
behalf of his client Mr. Ahmet Tuna Altinel.

In the abovementioned request you state that your client Mr. Ahmet Tuna Altinel, having
the Turkish citizenship I.D. number 34423039064, was released by the 2nd Chamber of the
Central Court of Balikesir, in the context of a prosecution concerning him, and that the
hearing has been adjourned until November 19, 2019; and you request in this context that
his passport be returned and that the restraining order concerning him be lifted.

We have examined your request in the light of the policy decision no. 2016/1 of the Prime
Minister’s Information and Evaluation Committee. Your request will be reconsidered upon
your request in the event that your client is acquitted on conclusion of the trial in question.
Very sincerely yours,

for the Prefect,

M. Reis Demir

Director, Civil Status and Questions relating to Citizenship

*Signed electronically. To verify: https://www.e-icisleri.gov.tr/EvrakDogrulama, Code:
XKV2gf-gufRBv-9ac2a+-4MAbQE-TASEbhe

City Hall (Prefecture)

Telephone: (266) 241 58 39

Fax : (266) 239 59 40

E-main: ilnufus@balikesir.gov.tr Web site: https://icisleri.gov.tr

Inquiries: Serap Sentiirk

Police officer

Telephone No.:


https://www.e-icisleri.gov.tr/EvrakDogrulama
https://icisleri.gov.tr

XxXVi

F.1.2. Original (Turkish,).

T.C.
BALIKESIR VALILIGH
1N ve Vitandaglik Mdiigi

mﬂ 5 wmm—:m.:um 180072019

Avukat: Ahmet Inan YILMAZ
Asmalimescit Caddeni, No:23/7
BeyoRluISTANBUL

ligi = 27.08.2019 tarihli Mtvekbkiliniz Ahmet Tuna ALTINEL adina vermiy oldufunue dilekgeniz.

ligi sayihi dilekgenizde, muvekkiliniz 34423039064 Tarkiye Cumhuriyeti kim|ik
numarali Ahmet Tuna ALTINEL hakkinda ylrttlen kovugturma neticesinde Balikesir 2.
Afir Ceza Mahkemesi'nden tahliyesine karar verildigi ve durugmanin 19.11.2019 tarihine
ertelendiginden bahisle pasaportunun iadesi ve tahdit igleminin kaldiriimas talebinde
bulundugunuz anlagilmistr,

Dilekgeniz Mudtrligtimiizce, Basbakanlik Bilgi Edinme ve Degerlendirme Kurulunun
2016/1 lke karar dogrultusunda degerlendirilmistir. Muvekkilinizin bahse konu kovugturma
neticesinde "Beraat” etmesi halinde miraceatiniza istinaden ayrica defierlendirilecektir,

Reis DEMIR.
Vali a.
11 Misfus ve Vatandaglik Mudurn
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APPENDIX G. ADDITIONAL DOCUMENTATION

G.1. Announcement of February 27, 2020 Meeting, Lyon.

REUNION - DEBAT

Février 2016 a Cizre , ville kurde, au Sud-est de la Turquie,
sous prétexte de guerre contre le terrorisme, les forces de
sécurité turques massacrent des civils qui essayaient de mettre
en place une autonomie démocratique.

Faycal SARIYILDIZ, ancien député HDP (Parti
démocratique des Peuples) nous livrera son
témoignage sur les événements.

JEUDI 27 FEVRIER 2020 - 19 H
Salle des conférences - Palais du Travail

9 place Lazare Goujon
69100- Villeurbanne

Evénement organisé par le Comité Lyonnais pour la libération de
Tuna Altinel
Amitiés Kurdes de Lyon, Association France Kurdistan du Rhéne, Comité
universitaire de soutien a Tuna Altinel, Ensemble ! Rhéne, Espace Culturel
Mésopotamie, FSU 69, Génération.s, Ligue des droits de I'nomme Rhéne, Libre
Pensée du Rhéne, NPA Rhéne, PCF du Rhéne, UD CGT69, Confédération nationale
du travail Rhéne, Union Syndicale Solidaire du Rhéne

contact : comitelyonnais.tunaaltinel@gmail.com

G.2. Press release, Balikesir Governorate, May 11. Reference: http://www.balikesir.
gov.tr/basin-bulteni- 1779Eg|

G.2.1. Press release, Balikesir, English translation. The first sentence is quite convoluted
but this appears to say the following.

497 nearly identical news item, with the final sentence omitted, was distributed by Balikesir News
Agency (http://www.balikesirhaberajansi.com/haber-30038-pkk-konferansinda-konusmayi-tercume-
eden-akademisyen-balikesirde-yakalandi-ve-tutuklandi.html) and taken wup by some Turkish
newspapers.


http://www.balikesir.gov.tr/basin-bulteni-1779
http://www.balikesir.gov.tr/basin-bulteni-1779
http://www.balikesirhaberajansi.com/haber-30038-pkk-konferansinda-konusmayi-tercume-eden-akademisyen-balikesirde-yakalandi-ve-tutuklandi.html
http://www.balikesirhaberajansi.com/haber-30038-pkk-konferansinda-konusmayi-tercume-eden-akademisyen-balikesirde-yakalandi-ve-tutuklandi.html

xxviii

PRESS RELEASE (1779)—May 11, 2019
Academic Making Terrorist Propaganda Arrested

In investigations carried out aimed at deciphering and preventing PKK/KCK
Armed Terror Organization activities, it was determined that the academic
named Ahmet T. A., who immediately translated into French the statements
made by the speaker Faysal Sariyildiz (at large), a former HDP member of
parliament, at a conference on February 21, 2019 with the theme Cizre—The
Story of a Massacre coordinated by terror organization affiliates in the French
city of Lyon, who was the person organizing this PKK/KCK terrorist activ-
ity and the most publicly visible participant, was a person registered in our
province, Susurluk district; also investigations of this person’s social media
activities detected sharing of terror organization propaganda and information
concerning the topic of the conference.

On April 30, 2019, the Chief Public Prosecutor of Balikesir filed a criminal
complaint, and upon learning that the said person was in our province as of
May 10, 2019, he was captured by the Provincial Security Directorate’s Anti-
Terrorism Branch Directorate and arrested on May 11, 2019. Our struggle
with the PKK/KCK and all terrorist organizations continues with determina-
tion.

This is respectfully announced to the public.

Balikesir Office of the Governor

G.2.2. Original (Turkish).

BASIN BULTENI (1779)—11.05.2019
Teror Propagandas1 Yapan
Akademisyen Tutuklandai.

PKK/KCK Silahli Teror Orgiitii faaliyetlerinin desifre edilmesi ve engellen-
mesine yonelik yapilan caligmalarda, 21 Subat 2019 tarihinde Fransa’nin Lyon
kentinde teror oOrgilitii uzantisi olusumlar tarafindan diizenlenen “Cizre-Bir
Katliamin Hikayesi” konulu konferansta konugma yapan eski HDP Milletvekili
Faysal Sariyildiz’'in (Araniyor) konusmalarini aninda Fransizca terciime eden
akademisyen Ahmet T. A. isimli sahsin PKK/KCK silahli terér orgiitii et-
kinligini organize eden ve en goriiniir bigimde etkinlikte rol oynayan sahis
oldugu, sahsin niifus kaydinin ilimiz Susurluk ilgesi, ayrica sahsin yapilan sos-
yval medya aragtirmasinda s6z konusu konferansa ait paylagimlarin ve teror
orgiitii propagandasi igeren paylagimlarinin oldugu tespit edilmisgtir. Konu
ile alakal1 30 Nisan 2019 tarihinde Balikesir Cumhuriyet Bagsavciligina sug
duyurusunda bulunulmug, adi gegen sahsin 10.05.2019 tarihi itibariyle ili-
mizde oldugunun Ggrenilmesi iizerine Cumhuriyet Saveisiin talimati ile 11
Emniyet Midiirliigi Terorle Miicadele Sube Miudirliigii gorevlilerince yaka-
lanmig, 11.05.2019 giinii adliyeye sevk edilen siipheli tutuklanmigtir. PKK/
KCK ve tiim teror orgiitleriyle miicadelemiz kararhilikla devam etmektedir.
Kamuoyuna saygi ile duyurulur.

Balikesir Valiligi
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G.2.3. Comparison of press release to indictment.

Press Release

... HDP Milletvekili

Faysal Sariyildiz'in (Araniyor)
konugmalarini aninda Fransizca
terciime eden akademisyen

Ahmet T. A. isimli

sahsin PKK/KCK silahl

teror orglitii etkinligini organize
eden ve en goriiniir bicimde etkin-
likte rol oynayan gahis oldugu,
sahsin ...

Indictment, p. 3

... kaydi bulunan

Faysal SARIYILDIZ’in
konugmalarini simiiltena olarak
terciime eden

Ahmet Tuna ALTINEL isimli
sahsiin PKK/KCK

teror oOrgiitii etkinligini organize
eden ve en gOriinlir bicimde et-
kinlikte rol oynayan sahis oldugu,
sahsin ...

G.2.4. Comparison of press release to newspaper report (Yeni Akit).

Press Release

PKK/KCK Silahhh Terér Orgiitii faaliyetleri-
nin desifre edilmesi ve engellenmesine yone-
lik yapilan c¢aligmalarda, 21 Subat 2019
tarihinde Fransamin Lyon kentinde teror
Orgutii uzantisi olusumlar tarafindan diizen-
lenen “Cizre-Bir Katliamin Hikayesi” konulu
konferansta konugma yapan eski HDP Millet-
vekili Faysal Sariyildiz’'in (Araniyor)

konugmalarini aninda Fransizca terciime eden
akademisyen Ahmet T. A. isimli sahsin
PKK/KCK silahl teror orgiitii etkinligini or-
ganize eden ve en goriiniir bigimde etkin-
likte rol oynayan gahis oldugu, sahsin niifus
kaydinin ilimiz

Susurluk ilgesi, ayrica gahsin yapilan sos-
yal medya aragtirmasinda s6z konusu konfe-
ransa ait paylagimlarin ve tertr orgiitii pro-
pagandasi iceren paylagimlarinin oldugu tes-
pit edilmigtir.

Konu ile alakali 30 Nisan 2019 tarihinde

Balikesir Cumhuriyet Bagsavciligina su¢ du-
yurusunda bulunulmus, adi gecen sahsin
10.05.2019 tarihi itibariyle ilimizde

oldugunun o6grenilmesi
riyet Savcisinin  talimati  ile 11  Emni-
yet Midiirligii Terorle Miicadele Sube
Miidiirliigii gorevlilerince yakalanmas,

uzerine Cumhu-

Yeni Akit, May 11, 2019

Edinilen bilgiye gore, polis ekiplerinin
PKK/KCK Silahli Teror Orgiitii faaliyetleri-
nin degifre edilmesi ve engellenmesine yone-
lik yapilan c¢alhigmalarinda, 21 Subat 2019
tarihinde Fransanin Lyon kentinde teror
orgltii uzantis1 olusumlar tarafindan diizen-
lenen “Cizre-Bir Katliamin Hikayesi” konulu
konferansta konugma yapan eski HDP Millet-
vekili Faysal Sariyildiz’in ‘Araniyor’ konulu

konugmalarin1 aninda Fransizca terciime eden
akademisyen Ahmet T. A. isimli gahsin
PKK/KCK silahl terér orgiitii etkinligini or-
ganize eden ve en gorliniir bicimde etkin-
likte rol oynayan sahis oldugu, sahsin niifus
kaydinin

Susurluk ilgesi, ayrica sahsin yapilan sos-
yal medya aragtirmasinda s6z konusu konfe-
ransa ait paylagimlarin ve terér orgiitii pro-
pagandasi iceren paylagimlarinin oldugu tes-
pit edildi.

Konu ile alakali

Balikesir Cumhuriyet Bagsavciligina su¢ du-
yurusunda bulunularak, adi gecen Ahmet
T.A.nin Balikesir’de

oldugunun 6grenilmesi
riyet Savcisinin - talimati  ile 11 Emni-
yet Miidirligii Terorle Miicadele Sube
Miidiirliigii gorevlilerince yakaland.

tzerine Cumhu-
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Press Release Yeni Akit, May 11, 2019

11.05.2019 giinii adliyeye sevk edilen giipheli Yakalanan Ahmet T.A. gikarildigi adli ma-
tutuklanmigtir. PKK/ KCK ve tiim terér kamlarca tutuklanarak cezaevine sevk edildi.
orgiitleriyle miicadelemiz kararlilikla devam
etmektedir. Kamuoyuna sayg1 ile duyurulur.

G.3. Glossary and references. An extensive glossary is included in the report on the first
hearing, July 30, 2019, pertinent primarily to the material in the indictment and the related
trials of the Academics for Peace. We give only a few salient points here, relevant to the
proceedings in the second hearing.

e ACADEMICS FOR PEACE

Signers of a peace petition January, 2016, initially 1128 and ultimately 2212, mostly Turkish
academics.

Through the end of July, 2019 the number formally charged had reached 786 and was rising
steadily.

A Constitutional Court ruling on July 26, 2019 voided some of these cases directly and
appeared broadly applicable; in the event, since September 2019 (the resumption of regular
trials after the summer judicial recess) the majority of these cases have been rapidly dismissed,
with some exceptions.

Generally speaking the roughly 35 defendants who had previously refused suspended sentences
and were appealing their sentences have also been acquitted as their cases arise. However the
37th Central Court has adopted a different position and is retrying the four defendants in this
category falling under their jurisdiction. These trials will continue to take place in coming
months.

(Note: this entry reflects the situation as of Februaryl, 2020.)

e AKLRA (AmiTiEs KURDES LYON ET RHONE-ALPES)

The Kurdish society of Lyon and Rhéne-Alpes, founded and run by French nationals; presi-
dent: Thierry Lamberthod. Registered French social club promoting Kurdish culture. Referred
to as a “PKK affiliate” in the text of the indictment, generally without explicit mention.
Organizer of the February 21, 2019 screening and discussion of a documentary in Villeurbanne
(near Lyon), which served as the basis for the indictment of Tuna Altinel as a PKK member,
on information supplied by the Turkish consulate in Lyon.

e ALTINEL, DR. TUNA

Turkish mathematician working and residing in France since 1996. Advocate of civil liberties
and freedom of expression. Prosecuted for signing the 2016 peace petition of the Academics
for Peace (jurisdiction: Istanbul; next hearing December 26, 2019) and for organizing and
participating in a conference in Lyon in 2019 relating to the massacres at Cizre in 2015-2016
(jurisdiction: Balikesir. Acquitted in both cases, with the acquittal in the second case subject
to appeal by the state prosecutor, who has indicated his intention to appeal.

As of February 2020, awaiting the full text of the decision (with legal reasoning), the outcome
of the expected appeal by the state prosecutor, and resolution of the passport issue.
Reference: Wikipedia: https://en.wikipedia.org/wiki/Tuna_A1t%C47/,Blnel.

e ANADOLU AGENCY

A state-run international news agency headquartered in Ankara, Turkey (Turkish: Anadolu
Ajansi, abbreviated AA).

Reference: Wikipedia: https://en.wikipedia.org/wiki/Anadolu_Agency


https://en.wikipedia.org/wiki/Tuna_Alt%C4%B1nel
https://en.wikipedia.org/wiki/Anadolu_Agency
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e ArTI TV

Turkish opposition television channel broadcasting from Germany. Among those at the station
are journalists who lost their jobs and fled to Germany amid a crackdown on media under
President Recep Tayyip Erdogan.

Reference: Deutsche Welle: https://www.dw.com/en/turkish-opposition-tv-starts-
broadcasts-from-germany/a-38004868

e BIANET

Wikipedia: [I)ndependent Turkish press agency based in Istanbul. It was established in 2000 by
journalist Nadire Mater, former representative of Reporters Without Borders, and left-wing
activist Ertugrul Kiirkcii and since November 2003 is tied with Inter Press Service. It is mostly
funded by the European Commission through the European Instrument for Democracy and
Human Rights (EIDHR). ... Erol Onderoglu served as the monitoring editor for Bianet for
several years. His work for Bianet included quarterly reports on free speech in Turkey.
Reference: https://en.wikipedia.org/wiki/Bianet

e CECPT: Council of Europe Convention on the Prevention of Terrorism

Signed by Turkey January 19, 2006, ratified March 23, 2012, entered into effect July 1, 2012,
with reservations with respect to Article 19 (extradition).

Some provisions are as follows.

Article 4 — International co-operation on prevention

Article 5 — Public provocation to commit a terrorist offense
Article 6 — Recruitment for terrorism

Article 7 — Training for terrorism

Article 12 — Conditions and safeguards

Article 14 — Jurisdiction

Article 17 — International co-operation in criminal matters
Article 18 — Extradite or prosecute

When more than one Party claims jurisdiction over an alleged offense set forth
in this Convention, the Parties involved shall, where appropriate, consult with
a view to determining the most appropriate jurisdiction for prosecution.

In the Additional Protocol to the Council of Europe Convention on the Prevention of Terro-
rism (Riga, 22.X.2015) Article 7 reads as follows.

Article 7 — Exchange of information

1 Without prejudice to Article 3, paragraph 2, sub-paragraph a, of the
Convention and in accordance with its domestic law and existing international
obligations, each Party shall take such measures as may be necessary in order
to strengthen the timely exchange between Parties of any available relevant
information concerning persons traveling abroad for the purpose of terrorism,
as defined in Article 4. For that purpose, each Party shall designate a point
of contact available on a 24-hour, seven-days-a-week basis.

2A Party may choose to designate an already existing point of contact under
paragraph 1.

3A Party’s point of contact shall have the capacity to carry out communi-
cations with the point of contact of another Party on an expedited basis.

References:
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168
08c3£55


https://www.dw.com/en/turkish-opposition-tv-starts-broadcasts-from-germany/a-38004868
https://www.dw.com/en/turkish-opposition-tv-starts-broadcasts-from-germany/a-38004868
https://en.wikipedia.org/wiki/Bianet
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/09000016808c3f55
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/09000016808c3f55
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https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168
047cbea

o CIZRE

City in Sirnak province, southeastern Turkey, with a predominantly Kurdish population.
Subject to military curfew September 4-11, 2015 and from December 2015 through February
2016. Scene of major violations of civil rights and civilian deaths, which played a role in the
formulation of the peace petition of the Academics for Peace in 2016.

See also Cizre Basement Massacres.

References:

https://en.wikipedia.org/wiki/Cizre_operation_(2015)
https://en.wikipedia.org/wiki/December_2015/E2%80%93February_2016_Cizre_curfew
Reports:

U.N., February 2017, Office of the United Nations Commissioner for Human Rights, “Report
on the human rights situation in South-East Turkey,” https://www.ohchr.org/Documents/
Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf

e CIZRE BASEMENT MASSACRES

Massacre of an estimated 178 civilians in Cizre, February 7, 2016, by Turkish security forces.
Many bodies were found burned in basements where civilians had sought shelter.

Request from the UN to inspect the site denied, and the site was bulldozed.

Any discussion of this event is viewed as PKK propaganda by the Turkish authorities.

Reference:
https://en.wikipedia.org/wiki/December_2015}E2%80%93February 2016 _Cizre curfew
(Wikipedia)

Reports:

Human Rights Watch, July 11, 2016 (accessed January 26, 2020, from Istanbul).
https://www.hrw.org/news/2016/07/11/turkey-state-blocks-probes-southeast-killings
U.N., February 2017, Office of the United Nations Commissioner for Human Rights, “Report

on the human rights situation in South-East Turkey,”
https://www.ohchr.org/Documents/Countries/TR/0OHCHR South-East_TurkeyReport_10
March2017.pdf

¢ CMK 223
Courtroom procedure: possible verdicts and their grounds.
Section 2: acquittals. Section 2-e: guilt not established.

e EVRENSEL
Turkish daily newspaper, with a socialist perspective. English version online since 2017.

Reference:
Wikipedia: https://en.wikipedia.org/wiki/Evrensel

o GAZETE DUVAR

An internet newspaper that started its publication in Turkish in August 2016, and in English
(“Duvar English”) since 2019.

Reference:

Wikipedia in Turkish: https://tr.wikipedia.org/wiki/Gazete_Duvar


https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168047c5ea
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168047c5ea
https://en.wikipedia.org/wiki/Cizre_operation_(2015)
https://en.wikipedia.org/wiki/December_2015%E2%80%93February_2016_Cizre_ curfew
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://en.wikipedia.org/wiki/December_2015%E2%80%93February_2016_Cizre_curfew
https://www.hrw.org/news/2016/07/11/turkey-state-blocks-probes-southeast-killings
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://en.wikipedia.org/wiki/Evrensel
https://tr.wikipedia.org/wiki/Gazete_Duvar
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e HAGB (Hiikkmiin agiklanmasimin geri birakilmast)

Suspended sentence under Turkish law: Art. 231 of the Turkish penal code, in cases where

the sentence does not exceed two years. (Most signatories have received sentences of 15
months.) Requires: no prior convictions; determination by the court that the accused is un-

likely to commit further crimes; restitution where appropriate; and formal acceptance by

the accused. Fixed probation period of five years; possible additional restrictions. https://
hukukingilizcesi.wordpress.com/2018/01/16/turkish-criminal-procedure-code-article-
231/.

e HDP
Turkish political party, People’s Democratic Party, in the majority in southeast Turkey. See
Sariyildiz, Faysal.

o KURDISTAN
A politically weighted term. May mean any of the following.

— a geographical area with a substantial Kurdish population, overlapping Turkey, Iraq,
Iran, and Syria;

— various historical (or, in modern times, proposed) nations in that geographical region;

— aspirationally, an independent nation to be established in that general region;

— since 1992, an autonomous region in northern Iraq.

Use of the term with reference to Turkish territory is considered PKK jargon by the Turkish
government and is currently treated as a form of terrorist propaganda by the judiciary. In
practice only the last usage is acceptable.

The flag of Kurdistan was flown at Atatiirk International Airport on the occasion of an official
visit by President Barzani of the Kurdish Autonomous Region of northern Iraq, Feb. 26, 2017.
In response to criticism from MP Devlet Bahgeli of the MHP, Turkish Prime Minister Binali
Yildirim stated

According to its Constitution, the Northern Kurdistan Regional Administra-
tion is an autonomous entity. It has a Parliament. It has a Prime Minister,
ministers, and a different flag.

(Cf. alsohttp://bianet.org/english/politics/209204-kurdistan-statement-by-akp-
s-binali-yildirim.)

e MLSA (Media and Law Studies Association)

Mission statement: “[The MLSA] is a Turkish non-profit (registered as Medya ve Hukuk
Caligmalar1 Dernegi) founded in late 2017 to respond to an urgent yet growing need for going
back to democracy and normalization in Turkey.”

Reference: https://www.mlsaturkey.com/en/about/

e P24 (Platform for Independent Journalism)

Mission statement: “A timely initiative to support and promote editorial independence in
the Turkish press at a time when the journalistic profession is under fierce commercial and
political pressure.”

http://platform24.org/en/about-us

e SARIYILDIZ, FAYSAL

HDP party member, and member of parliament for the province of Sirnak at the time of the
Cizre massacres. Born in the city of Cizre, which is in the province of Sirnak.

Accused by President Erdogan of active cooperation with the PKK and facing prosecution in
Turkey, he went into exile and was stripped of parliamentary membership for non-attendance.


https://hukukingilizcesi.wordpress.com/2018/01/16/turkish-criminal-procedure-code-article-231/
https://hukukingilizcesi.wordpress.com/2018/01/16/turkish-criminal-procedure-code-article-231/
https://hukukingilizcesi.wordpress.com/2018/01/16/turkish-criminal-procedure-code-article-231/
http://bianet.org/english/politics/209204-kurdistan-statement-by-akp-s-binali-yildirim
http://bianet.org/english/politics/209204-kurdistan-statement-by-akp-s-binali-yildirim
https://www.mlsaturkey.com/en/about/
http://platform24.org/en/about-us
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Now living in exile. Honorary citizen of Champigny-sur-Marne (2016). Invited speaker in
Lyon, France, on February 21, 2019 at the screening of a documentary on the Cizre massacres
organized by the AKLRA.

e TCK 314/2

Anti-terrorist legislation, article concerning membership in an armed terrorist organization.
See https://www.legislationline.org/documents/id/20076. An extract from page 104,
containing article 314, follows.

Armed Organization

Article 314

(1) Any person who establishes or commands an armed organization with
the purpose of committing the offenses listed in parts four and five of this
chapter, shall be sentenced to a penalty of imprisonment for a term of ten to
fifteen years.

(2) Any person who becomes a member of the organization defined in pa-
ragraph one shall be sentenced to a penalty of imprisonment for a term of five
to ten years.

(3) Other provisions relating to the forming of an organization in order to
commit offenses shall also be applicable to this offense.

The term “affiliates or extensions” is used in court documents to refer to other organizations
viewed as being in league with such groups as narrowly defined.

e TMK 7/2

Article 7, section 2 of the Turkish anti-terrorism law concerning the offense of making propa-
ganda on behalf of a terrorist organization, frequently applied to reports by journalists and
statements by academics, and the central pillar of the case against the Academics for Peace
peace petition.

An article by the European Commissioner for Human Rights found at https://rm.coe.int/
ref/CommDH (2017) 5| goes into the details as of February 2017 and remains applicable in full.
We quote from that.

the judicial harassment of journalists can be based on several other articles
of the Criminal Code, such as incitement to hate and hostility (Article 216),
defamation, or propaganda on behalf of a terrorist organization (Article 7 §2
of the AntiTerrorism Law). Illustrations of the latter case are the prosecutions
related to the solidarity campaign with Ozgiir Giindem, which have targeted,
among others, Erol Onderoglu, the respected journalist and Turkey repre-
sentative of Reporters without Borders. The examples are too numerous to
enumerate and show a consistent pattern of judicial harassment with a clear
chilling effect that stifles criticism.

Prosecutors and courts must stop using criminal procedures, and in parti-
cular detention on remand, to punish and discourage the exercise of freedom
of expression, including on the Internet, where there is an absence of direct,
incontrovertible evidence establishing criminal wrongdoing and membership
of a criminal organization, in particular when the only basis is the content of
journalistic writings or perceived affiliation based on spurious evidence. Ho-
wever, in the Commissioner’s opinion, failure to address deep-rooted problems


https://www.legislationline.org/documents/id/20076
https://rm.coe.int/ref/CommDH(2017)5
https://rm.coe.int/ref/CommDH(2017)5
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of independence of the judiciary, which have reached alarming levels recently,
will render all efforts to improve freedom of expression and media freedom
moot.

A July 26, 2019 decision of the Turkish Constitutional Court invalidates a group of prosecu-
tions under TMK 7/2 based on the signing of the Academics for Peace petition of January
2016. As of February 2020, the trials relating to the peace petition have for the most part
been dismissed as their respective court dates arrive, with sporadic resistance from some
courts.

Reference: https://www.legislationline.org/documents/id/16875/ (10 pp., pdf).


https://www.legislationline.org/documents/id/16875
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G.4. Timeline. An ongoing peace process relating to an insurgency in eastern Turkey broke
down in Summer 2015; in Fall 2015 extensive military operations were undertaken in southe-
astern Turkey and military curfews were imposed, leading to a declaration in favor of peace,
and against human rights violations, by academics in July 2016, resulting in approximately
800 prosecutions, largely voided in Fall 2019 on the basis of a ruling by the Constitutional
Court in July 2019. One of those so charged was Tuna Altinel. In May he was arrested on a
second and initially more serious charge.

Altinel’s first trial was under the jurisdiction of Istanbul, and resulted in acquittal in Sep-
tember 2019; the second trial, under the jurisdiction of Balikesir, resulted to a decision to
acquit on January 24, 2020. On January 30, 2020 the state prosecutor indicated his intention
to appeal the acquittal.

Prior to the second trial, Dr. Altinel was held in prison for 81 days (including one day of
detainment for interrogation). As of February 1, 2020 the case is not definitively resolved,
and the passport authorities have refused to consider his application for the return of his
passport until this procedure is complete.

The time line since January 2016 runs as follows.

Legend:
AP—Academics for Peace; Ci—Cizre basement massacres;
TA—Tuna Altinel; Pol—Political Developments

Date Cat. Description
2016
TA, AP Peace Petition, We will not be parties to this crime!/—Press
Jan. 11 conference; petition released with 1128 signatures; among
them Tuna Altinel.
Jan. 12 AP President Erdogan: “One must choose a side. One is on the

side of the Turkish government, or that of the terrorists.”
Arrests and prosecutions begin.

Jan. 21 AP Peace petition closed: 2212 signatures.

Ci Cizre basement massacres.

Feb. 7

July 15 Pol Attempted military coup in Turkey, followed by a massive
purge of military, police, judicial system, and educational sys-
tem (public and private). Aims and motives of the plotters
unknown.

2019, January

Jan. 30 AP As of this date, 452 cases have been opened against signato-
ries of the 2016 Peace Petition.

Jan. 30 AP Letters rogatory: Request for interrogation of a UC Davis
professor of history and signatory of the 2016 peace petition,
Baki Tezcan; denied by the U.S. Department of Justice on
U.S. constitutional grounds.
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2019, February—July

TA, Ci Documentary and discussion in Lyon, France: the Cizre mas-

Feb. 21 sacres. Reported to Turkish authorities by the Turkish con-
sulate, Lyon. Resulting in:

Feb. 27 TA Report on Dr. Altiel (Turkish Foreign Ministry). Cited as
the basis for his subsequent arrest. See Appendix

Feb. 28 TA, AP Defense statement by Dr. Altinel in first legal case—grounds
for the peace petition of 2016; vigorous reiteration of its prin-
ciples.

April 12 TA Dr. Altinel’s passport confiscated on arrival, Istanbul airport.

April 30 TA Chief prosecutor, Balikesir, files a criminal complaint regar-
ding Dr. Altinel.
May 8 AP First incarceration of an Academic for Peace, after appeal

denied. (Appeals to Constitutional Court: see July 26.)

May 10 TA Dr. Altinel’s arrest and interrogation, on arrival at Balikesir
to request a new passport.

May 11 TA Altinel: pre-trial detention: decision to hold Dr. Altinel pen-
ding trial on new charges.

June 11 TA French National Assembly, question addressed to the French
Foreign Minister concerning the case of Altinel in the French
National Assembly, by the deputy (MP) Cédric Villani.

June 13 TA French Foreign Minister raises Dr. Altinel’s case with his
Turkish counterpart in Ankara.

June 23 Pol Istanbul Mayoral Election rerun after a formal complaint by
President Erdogan. AKP defeated.

June 26 AP Prof. Tezcan arrested on arrival in Turkey (see above, Janu-
ary 30).

July 16 AP, TA Sentencing hearing for Dr. Altinel (Istanbul trial); verdict
postponed to December 26, 2019.

July 26 AP Constitutional Court decision voids trials using peace peti-
tion as evidence under TMK 7/2 on appeal of a group of
Academics for Peace cases.

July 30 TA First hearing, Balikesir trial of Tuna Altinel on charge of
membership in a terrorist organization. Released from prison
pending trial.

July 31 AP As of this date, 786 cases have been opened against signato-
ries of the 2016 Peace Petition, for propaganda in support of
a terrorist organization.
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2019, September—November

Sep. 16 AP, TA Acquittal of Dr. Altinel in Istanbul trial, on the basis of the
Constitutional Court ruling of July 26.

Sep. 18 TA Refusal of passport pending final resolution of legal proceed-
ings (App. .

Nov. 19 TA Second hearing, Balikesir trial of Dr. Altinel; charge reduced
to propaganda under TMK 7/2.

2020, January

Jan. 24 TA Third, hearing, Balikesir; acquittal. Full formal decision to
be given within 15 days.
Jan. 30 TA Prosecutor files for extension of time to appeal.

Feb. 27 Ci 2nd meeting scheduled in Lyon to discuss the events at Cizre
(see App. [G.1)).

In addition, a timeline of international reactions to the incarceration of Dr. Altinel in the
press, by professional societies, and from French governmental institutions is found at

http://math.univ-lyonl.fr/SoutienTunaAltinel/?lang=en.

e e B

The views and observations expressed in this report are those of its author,
Gregory Cherlin, in consultation with other representatives of European pro-
fessional societies serving as observers at the hearings in question. The English
translations provided come from a variety of sources and are not to be consi-
dered authoritative; this point is particularly relevant when legal terms or legal
arguments are involved.
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